Atlantic,  Cake  onft  ifltssisgippi  telegraph 

THE  O’RIELLY  CONTRACT 

for  extending  the  telegraph  SYSTEM  TO  THE  MISSISSIPPI 
AND  THE  PRINCIPAL  TOWNS  ON  THE  LAKES. 


The  important  discussions  arising  from  the  Contract 
between  Professor  Morse  and  Company  and  Henry 
O’Rielly,  render  it  proper  to  print  that  Agreement,  in 
connexion  with  the  statements  respecting  'its  validity- 
furnished  by  some  of  Mr.  O’R’s  original  associates  in 
the  Telegraph  enterprize.  It  is  accordingly  printed 
herewith,  in  connexion  with  the  brief  refutation 
furnished  by  those  Associates  against  the  at- 
tempts of  certain  controllers  of  Morse’s  Patent  to 
nullify  the  contract  or  blackmail  Mr.  O’Rielly  into 
the  payment  of  higher  rates  than  those  fixed  by  his 
contract  for  the  use  of  the  Patent. 

It  is  scarcely  necessary  to  warn  the  public  farther 
against  the  fraudulent  assertions  of  sundry  Patent- 
Right  Pedlars,  who  are  attempting  to  sell  out  “ ex- 
clusive rights  ” for  Telegraphing  in  the  regions 
embraced  by  the  “ O’Rielly  contract  ” — on  which 
Mr.  O’R.  and  his  associates  have  already  constructed 
about  ONE  THOUSAND  MILES  OF  TELEGRAPH,  near- 
ly all  in  operation  now;  while  the  lines  are  rapidly 
extending  so  as  to  include  another  thousand  miles 
before  next  January.  Still,  it  is  well  enough  to 
insert  a “notice”  concerning  these  Telegraph  mat- 
ters, from  some  of  the  original  associates  of  Mr. 
O’Rielly — all  of  whom  are  well  known  in  the  Wes- 
tern States,  as  well  as  in  the  State  of  New  York. 

HEM  AN  B.  ELY, 

Agent  A.  L.  <$•  M.  Telegraph. 

NOTIC  E— TELEGRAPH  IC. 

A thorough  familiarity  with  all  the  facts  of  the 
case  in  controversy,  and  full  investigation  of  the  legal 
principles  bearing!  on  the  important  question,  render 
it  proper  to  say  tnat,  as  associates  of  Mr.  O’Rielly 
from  the  commencement  of  the  Telegraphic  Enter- 
rize  through  individual  resources  in  the  United 
tates,  we  know  that  Contract  to  be  valid  and  binding; 
while  we  also  “appeal  to  the  Public,”  and  to  the 
tribunals  of  the  country,  to  protect  us  in  our  just 
rights;  and  we  hereby  WARN  ALL  PERSONS,  COM- 
•PANIES  AND  ASSOCIATIONS,  that  THAT  THEY  WILL 
NOT  BE  PERMITTED  TO  CONSTRUCT  AND  PUT 
IN  OPERATION  lines  of  Morse’s  Electro-Magnetic 
Telegraph  OVER  ANY  PORTION  OF  THE  TERRITORY 

claimed  by  Mr.  O’Rielly,  UNTIL  WE  CEASE 
TO  HAVE  LAWS  TO  ENFORCE  THE  OB- 
SERVANCE OF  CONTRACTS. 

HENRY  R.  SELDEN, 
ALVAH  STRONG, 

ELISHA  D.  ELY. 
JONATHAN  CHILD, 
MICAH  BROOKS, 
SAMUEL  L.  SELDEN, 
GEORGE  DAWSON. 

State  of»New  York,  Aug.  1847. 

ARTICLES  OFAO’REEMENT 

For  extending  the  Electro-Magnetic  Telegraph,  from 
the  Seaboard  to  the  Mississippi  and  the  Lakes. 

This  memorandum  of  an  agreement  between  Henry 
O’Rielly  of  the  one  part,  and  Samuel  F.  B.  Morse,  Leonard 
D.  Gale,  Alfred  Yail,  and  Francis  O.  J.  Smith,  of  the 
second  part,  witnesseth  as  follows: 

That  the  said  O’Rielly  undertakes  on  his  part,  at  his 
own  expense,  to  use  his  best,  endeavors  to  raise  "capital 
for  the  construction  of  a line  of  Morse’s  Electro-Magnetic 
TeTegraph,  to  connect  the  great  Seaboard  Line  at  Phila- 
delphia, or  at  such  other  convenient  point  on  said  line  as 
may  approach  nearer  to  Harrisburg  in  Pennsylvania,  and 
from  thence  through  Harrisburg  and  other  intermediate 
towns  to  Pittsburg;  and  thence  through  Wheeling  and  Cin- 
cinnati, and  such  other  towns  and  cities,  as  the  said 


> O’Rielly  and  his  associates  may  elect,  to  St.  Louis,  and 
! also  to  the  principal  towns  on  the  Lakes. 

In  consideration  whereof,  the  said  parties  of  the  second 
part  agree  and  bind  themselves,  their  representatives  and 
assigns,  that,  when  the  said  O’Rielly  shall  have  procured 
a fund  sufficient  to  build  a line  of  one  wire  from  the  con- 
necting point  aforesaid,  to  Harrisburg,  or  any  points  farther 
west,  to  convey  the  patent  right  to  said  line  so  covered 
by  capital,  in  trust,  for  themselves  and  the  said  O’Rielly 
and  his  associates,  on  the  terms  and  conditions  set 
forth  in  the  “ Articles  of  agreement  and  association  consti- 
tuting the  ‘ Magnetic  Telegraph  Company,’  and  providing 
for  the  government  thereof,”  with  the  following  alterations, 
viz: — The  amount  of  stock  or  other  interest  in  the  lines  to 
be  constructed,  reserved  to  the  grantors  and  their  assigns, 
shall  be  one-fourth  part  only,  and  not  one-half  ef  the  whole1 
on  so  much  capital  as  shall  be  required  to  construct  a line  of 
two  wires;  but  in  all  cases  of  a third  wire,  or  any  greater 
number,  the  stock  issued  on  the  capital  employed  for  such 
additional  wire  or  wires,  shall  be  divided  equally  between 
the  subscribers  of  such  capital  and  the  grantors  of  the 
Patent  Right,  or  their  assigns.  No  preference  is  to  be 
given  to  the  party  of  the  first  part,  and  his  associates  in  the 
construction  of  connecting  lines,  nor  shall  any  thing  herein 
be  construed  to  prevent  an  extension,  by  the  parties  of  the 
second  part,  of  a l,ine  from  Buffalo  to  connect  with  the 
Lake  towns  at  Erie;  nor  to  prevent  the  construction  of  a 
line  from  New  Orleans,  to  connect  the  western  towns  di- 
rectly with  that  city;  but  such  lines  shall  not  be  used  to 
connect  any  western  cities  or  towns  with  each  other, 
which  may  have  been  already  connected  by  said  O’Rielly. 

In  case  of  the  sale  of  the  entire  Patent  Right  to  the 
Government,  the  grantors  shall  be  bound  to  pay  the  actual 
reasonable  cost  of  the  lines  constructed  under  this  agree- 
ment, with  twenty  per  cent  thereon,  and  no  more,  to  vest 

the  Government  with  the  entire  ownership  of  such  lihes 

provided,  as  specified  in  the  Articles  of  Agreement  of  the 
“Magnetic  Telegraph  Company,”  the  purchase  be  made  or 
provided  for  by  Congress  before  the  4th  of  March,  1847, 
(eighteen  hundred  and  forty-seven.) 

The  tariff  of  charges  on  the  lines  so  constructed*  shall 
conform  substantially  to  the  tariff  of  charges  on  the  great 
Seaboard  Line  before  named,  and  in  no  case  to  be  so  ar- 
ranged as  to  render  the  lines  unequal  in  this  respect,  to  the 
prejudice  of  either. 

Unless  the  line,  from  the  point  of  connection  with  the 
seaboard  route,  shall  be  constructed  within  six  months 
from  date  to  Harrisburg,  and  capital  provided  for  its  exten- 
sion to  Pittsburg  within  said  time,  then  this  agreement,  and 
any  conveyance  in  trust  that  may  have  been  made  in  pur- 
suance thereof,  shall  be  null  and  void,  thereafter;  unless  it 
shall  satisfactorily  appear  that  unforeseen  difficulties  are 
experienced  by  said  O’Rielly  and  his  associates  in  obtain- 
ing from  the  State  Officers  of  Pennsylvania  the  right  of 
way  along  the  public  works;  and  in  that  event,  the  condi- 
tional annulment  shall  take  effect  at  the  end  of  six  months 
after  such  permission  shall  be|  given  or  refused,  ^pd  any 
section  beyond  said  last  point, 'embraced  within  the  purview 
of  this  agreement,  which  shall  not  be  constructed  by  said 
O’Rielly  and  his  associates,  within  six  months  after  said 
parties  of  the  second  part  shall  request  said  O’Rielly  to 
cause  such  lines  to  be  constructed,  so  as  to  extend  the 
connection  at  least  one  hundred  and  fifty  miles  beyond  said 
last  point,  and  in  like  ratio  during  each  succeeding  six 
months  thereafter — then,  in  relation  to  all  such  sections  of 
the  line,  this  agreement  shall  be  null  and  void,  provided 
that  such  request  shall  not  be  made  prior  to  the  1st  day  of 
April  next,  (1846.) 

And  the  party  of  the  second  part  shall  convey  said  patent 
right,  on  any  line  beyond  Pittsburg  to  any  point  of  commer- 
cial magnitude,  when  the  necessary  capital  for  the  con- 
struction of  tire  same  shall  have  been  subscribed  within  the 
period  contemplated  by  this  agreement,  by  responsible  per- 
sons, and  not  otherwise. 

Done  at  the  city  of  New  York,  this  13th  day  of  June,  in 
the  year  of  our  Lord  eighteen  hundred  and  forty-five. 

(Signed,)  HENRY  O’RIELLY, 

FRANCIS  O.  J.  SMITH, 
SAM  F.  B.  MORSE, 

L.  D.  GALE,  by  his  Attorney  S.  F.  B.  Morse . 


“ LIGHTNING  LETTER-PRINTER,”  &c. 

The  Undersigned,  being  resolved  to  furnish  the  BEST  MODES  of  TELEGRAPHING  devised 
by  American  Ingenuity,  has,  beside  bis  Contract  for  Morse’s  Plan,  secured  the  Right  to  use 
Three  Different  American  Inventipns,  including  HOUSE’S  1 LIGHTNING  LETTER- PRINTER,’ 
now  working  successfully  on  the  Cincinnati  and  Louisville  Line,  and  Patented  by  the  U.  States, 
Great  Britain  and  other  Governments — each  Inventor  being  secured  liberal  remuneration  as  re 
quired  by  contract  wherever  his  invention  is  employed— to  the  end  that  no  delay  or  difficulty 
may  ever  occur  from  relying  exclusively  on  any  one  mode  of  Telegraphing  upon  the  Lines 
constructed  through  my  Agency.  . HENRY  O’RIELLY. 

=36407 


Atlantic,  Lake  and  Mississippi  Telegraph, 


LEGISLATURE  OF  OHIO— EQUAL  RIGHTS  AND  NO  MONOPOLY, 


The  folio  wine  Memorial,  and  the  subjoined  Law  \ exactly  on  the  broad  ground  suggested  by  Mr; 

' . w;tu  nraver  of  that  1 O’Rielly,  authorizing  “any  person  or  persons’ 

of  Ohio,  passed  m unison  with  the  prayer  ot  that  ^ M con^mct  rines  0?  Electric  Telegraph, ’’-giving 

Memorial,  indicate  the  feelings  by  which  the  Legis-  > t0  ALL  jnventors,  and  to  the  public  generally,  a fair 
lature  (as  well  as  the  Memorialist)  were  actuated  field  for  honorable  competition.  Here  is  a copy -of 
on  the  important  question  of  throwing  open  the  the  law.  ^ Acfl. 

highways  impartially  “to  all  individuals  or  com' 


panies  who  have  confidence  enough  in  any  Tele- 
graph System  to  induce  them  to  bestow  their  efforts 
and  their  money  for  its  advancement.’ 


MEMOEIAL 


To  facilitate  the  construction  of  the  Electric 
Telegraph . 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of 
the  State  of  Ohio , That  ANY  person  or  persons 
may  be  and  hereby  are  authorised  to  construct  lines  of 
electric  telegraphs,  from  point  to  point,  upon  and 


to  the  legislature  < • S along  any.  of  the  public  roads  and  highways,  and 

In  reference  to  propositions  now  pending  before  > across  any  of  the  waters  within  the  limits  of  this 
your  Honorable  Body,  _ s State,  by  the  erection  of  the  necessary  fixtures,  in- 

The  undersigned,  in  behalf  of  many  associates  in  > cludin  gposts,piers  or  abutments  for  sustaining  the  cords 
Telegraphic  Enter  prize,  respectfully  represents,  that,  \ or  wires  of  such  lines  ; provided,  the  same  shall  not . 
A s F . ..  • r , j < m any  instance  be  so  constructed  as  to  incommode  the 

while  appreciating  the  friendly  spirit  mam  es  e - ^ pUbliC  use  of  said  roads  or  highways,  or  endanger 

wards  the  enterprise,  in  Ohio  as  in  other  States,  j or  injuriously  interrupt  the  navigation  of  said  waters  ; 
there  is  wo  disposition  to  seek  exclusive  favors  for  the  > not  shall  this  act  be  so  construed  as  to  authorize  the 
i t „ \ erection  of  any  bridge  across  any  of  the  waters  of 

“ Electro-Magnetic  V or  any  other  mode  of  lele*  this  gtate.  - 3 

graphing  ; and  that,  on  the  contrary,  it  is  believed  > Sec.  2.  If  any  person  over  whose  lands  said  lines 
the  permanent  interests  of  the  Telegraph  System,  as  s shall- pass,  upon  which  such  posts,  piers  or  abutments, 

*weli  as  of  the  Public,  would  be  promoted  by  granting  fal1  be , Placed ’ sha11,  consider  himself  agrieved  or 
• “ . . ’ T TATmxrTnr  a t q rvo  l damaged  thereby,  it  shall  be  the  duty  of  the  county 

facilities  impartially  to  ALL  IJNDlVIDUALfe  UK  j commissioners  of  the  county  in  which  such  lands  are, 
COMPANIES  who  have  confidence  enough  in  any  Tel-  < on  application  of  such  person,  to  be  made  within 
egraphic  System  to  induce  them  to  bestow  their  efforts  \ three  months  after  the  erection  of  such  posts,  piers  or 
& , . 3 - . , , ? abutments  on  his  lands,  to  appoint  three  discreet,  dis- 

and  their  money  for  its  advancement.  interested  persons  as  appraisers,  who  shall,  before 

The  undersigned,  for  his  associates  and  himself,  ? they  enter  upon  the  duties  of  their  appointment,  sev- 
has  constructed  the  “ ATLANTIC  AND  OHIO  1 erally  take  an  oath  or  affirmation,  before  some  per- 
TELEGRAPH,’’  now  in  successful  operation  be-  \ son  authorized  to  administer  oaths,  faithfully  and  im- 
tween  the  Seaboard  and  Pittsburg — which  Line  he  is  t partially  to  perform  the  trust  and  duties  required  of* 
now  continuing  so  as  to  connect  telegraphically  the  < them  by  this  act  ; and  it  shall  be  the  duty  of  said 
ATLANTIC,  the  LAKES,  and  the  MlSSISSIi  PI,”  l appraisers,  or  a majority  of  them,  on  view,  to  make 
as  he  originally  proposed,  by  lines  extending  to  Co-  > a just  and  equitable  appraisal  of  all  the  loss  or  dam- 
umbus,  Cleveland,  Cincinnati,  and  other  cities  of?  age  sustained  by  the  applicant,  by  reason  of  said 
Ohio: — And  he  therefore  deems  it  due,  not  only  to  ^ }jnes^  piers,  posts  and  abutments;  duplicates  of 
your  Honorable  Body  and  to  the  people  of  Ohio,  < which  appraisal  shall  be  reduced  to  writing  and  sign- 
but  to  his  associates,  (who  might  otherwise  be  s e(j  hy  said  appraisers,  or  a majority  of  them,  one 
supposed  to  favor  this  movement  for  exclusive  pnvi-  £ copy  of  which  shall  be  delivered  to  the  applicant, 
leges,)  to  repeat  that,  however  grateful  for  all  < and  the  other  to  the  owners  or  agents  of  said  electric 
proper  facilities,  his  associates  and  himself,  so  ? telegraph  lines,  on  demand.  And  in  case  said  ap- 
far  from  seeking  such  exclusive  favors  for  1 an  Elec- 1 praisers  shall  assess  any  damages  to  said  applicant, 
tro-Magnetic”  or  any  other  Telegraph  system,  prefer  s the  said  owners  .shall  pay  to  said  applicant  the 
to  be  placed  ONLY  ON  AN  EQUALITY  with  oth-  ? anjolint  thereof,  together  with  the  costs  of  said  ap- 
ers  of  their  fellow-citizens  in  the  erection  of  lines  e praisers  ; but  if  said,appraisers  shall  avyard  that  said 
along  the  public  highways  of  Ohio,  as  in  other  States;  ^ app]iCant  has  sustained  no  damages  or  loss,  the  said 
and  would  therefore  respectfully  remonstrate  against  appiicailt  shall  pay  the  costs  of  said  appraisers, 
any  and  all  attempts  that  may  be  made  (from  mo-  Sec.  3.  The  appraisers  aforesaid  shall  each  be  en- 
tives  that  will  not  be  questioned)  to  bestow  exclusive  \ titled  to  receive,  for  their  services,  two  dollars  for 
privileges  on  any  particular  modes  of  Telegraphing,  1 each  and  every  day  when  so  actually  employed 
V prejudice  of  others—his  aeM^atep.  as  well  as  < Sec.  4.  Any  person  who  shall  „olaw(£u/  and  ia. 
nimseli,  believing  that  foe  BEST  feECURlTY  foi  s tentionally  injure,  molest,  and  destroy  anv  of  said 
the  BEST  SYSTEM  OF  TELEGRAPHING  will  \ lineS)  pJs>  aWnents,  or  the  materials  or Vopertj 
be  found  m throwing .open  the  doors  for  r REE  and  1 belonging  thereto,  shall  on  conviction  thereof  be 
HONORABLE  COMPETH  ION— any  thing  like  deemed  guilty  of  a misdemeanor,  and  be  punished 
monopoly  or  faTOnUsm  being  asCOINTRARVto  < by  fine>  not  exceeding  five  hundred  dollars,  or  im- 
the  REAL  IN  TERES  IS  of  tne  1 ELEGRAPH 5 prisonment  in  the  penitentiary  not  exceeding  one 
SYSTEM  generally , as  iUs  repugnant  to  foe  doc- j year,  or  both,  at  the  discretion  of  the  court  having- 
trine  of  EQUAL  RIGHiCi.  < cognizance  thereof. 

For  himself  and  associates  in  the  Atlantic,  Lake,  $ sEC.  5.  Prosecutions,  under  the  preceding  see 
and  Mississippi  Telegraph  Enterpme, i tion,  shall  be  by  indictment  in  the 


HENRY  O’RIELLY 
Atlantic  and  Ohio  Telegraph  Office, 

Pittsburgh , Jan . 1,  1847. 


tion,  shall  

) pleas. 

J Sec.  6.  The  legislature  may  at  any  time  alter, 
\ modify,  or  repeal  this  act,  and  the  stock  or  value  in- 
\ vested  in  said  lines  of  electric  telegraph  shall  be 
THE  OHIO  TELEGRAPH  LAW.  < subject  to  taxation,  like  other  property  in  this  State, 
Notwithstanding  foe  virulent  abuse  showered  on  < WILLIAM  P.  CUTLER, 

foe  memorialist  by  Messrs.  F.  O.  J.  Smith,  Kendall  \ Speaker  of  the  House  of  Representatives. 

&,  Ce.,  durii.g  foe  pendency  of  this  question,  the  pro-  5 EDSON  B.  OLDS, 

posed  exclusive  grant  to  these  controllers  of  Morse’s  5 Speaker  of  the  Senate. 

Telegraph  was  stricken  out,  and  foe  law  passed'*  February  8, 1847. 


Atlantic,  Cake  autr  Mmmiypi  ^elegrapl) 

CALUMNY  REPELLED, 

AND  THE 

VALIDITY  of  the  O’RIELLY  CONTRACT  VINDICATED 


Deference  to  the  United  States’  Court  induced  ready  compliance  with  the  suggestions  of  Judge  Kane,  by 
pteventing  a publication  of  the  following  statements  about  the  time  they  were  dated — only  a few  copies  having  been  sent 
t»  some  ot'  the  parties  interested  in  Ohio  and  elsewhere,  for  counteracting  the  extraordinary  mis-statements  uttered  by 
Messrs.  Kendall.  F.  O.  J.  Smith  & Co,,  during  the  pendency  of  Mr.  O’Rielly’s  Memorial  praying  the  Ohio  Legislature  to 
srant  Equal  Protection  and  Right  of  Way  for  any  and  all  modes  of  Telegraphing  .in  which  people  have  confidence 
enough  to  invest  their  money.  After  the  decision  of  the  Court  in  favor  of  O’Rielly,  his  associates  refrained  still  lon- 
ger from  publishing  their  Reply  to  the  calumnies  by  which  he  and  they  were  assailed— hoping  for  an  honorable  settlement 
of  the  difficulties,  and  desirous  at  least  of  affording  to  their  assailants  the  amplest  opportunity  for  an  explanation  and 
apology,  as  will  be  seen  in  the  statements  annexed.  The  repetition  of  some  of  the  calumnies,  in  various  ways  and 
forms,  and  especially  the  extraordinary  course  of  some  of  the  Patentees  who  have  controlling  influence  in  the  “New 
York  and  Boston  Telegraph,”  render  it  now  a matter  of  justice  to  the  Public,  as  well  as  to  the  assailed  parties,  that 
the  attacks  made  upon  Mr.  O’Rielly  and  his  associates  by  those  who  are  seeking  pretexts  for  their  attempted  nullification 
of  “ the  contract,”  shall  be  set  in  their  proper  light  by  the  publication  of  the  following  statements  signed  by  sundry  citi- 
zens well  known  in  the  Western  States  as  well  as  in  the  State  of  New  York. 

HEMAN  B.  ELY,  Agent  A.  L.  & M.  Telegraph  Co. 


We  feel  called  upon,  by  respect  for  public  opinion  > 
and  a just  regard  for  our  own  reputations,  to  reply  to  < 
the  attack  made  upon  us  through  the  Pennsylvanian,  s 
on  the  12th  inst.,  by  the  proprietors  of  Morse’s  Mag-  > 
netic  Telegraph.  < 

Although  the  names  of  Messrs.  Morse,  Vail  and  \ 
Gale  are  attached  to  the  publication  referred  to,  we  l 
shall  treat  it  as  the  act  of  Mr.  Kendall,  their  agent,  ) 
and  of  Mr.  F.  O.  J.  Smith,  the  other  owner  of  the  ^ 
patent;  and  shall  consider  them  as  jointly  responsible  < 
for  its  positions.  I 

Without  occupying  time  in  persoual  controversy — j 
without  retorting  the  vituperation  with  fchich  Mr. ) 
O’Rielly  and  his  associates  are  copiously  Issailed  by  / 
these  controllers  of  Morse’s  Telegraph — we  proceed  1 
at  once  to  the  important  inquiry  touching  the  validity  s 
of  the  contract  between  the  patentees  and  Henry  > 
O'Rielly,  of  the  13th  of  June,  1845,  “for  extending  | 
the  Electro-Magnetic  Telegraph  from  the  seaboard  to 
the  Mississippi  and  the  Lakes” — a copy  of  which  is  j 
annexed. 

Messrs.  Kendall  and  Smith  assume  that  this  con- 
tract has  been  forfeited,  and  that  the  patentees  are 
absolved  from  all  obligations  under  it,  for  two  reasons: 
First — Because  Mr.  O’Rielly,  in  proceeding  to  form 
associations  for  the  purpose  of  constructing  the  va- 
rious lines  comprised  within  the  range  of  his  contract,  \ 
has,  as  they  allege,  departed  from  the  express  pro-  b 
visions  of  the  agreement,  and  assumed  to  exercise' 
powers  not  conferi'ed  upon  him  by  the  terms  of  the  j 
contract;  and  secondly — Because  he  did  not,  within  l 
six  months  from  the  date  -of  the  contract,  construct  a s 
line  “from  the  point  of  connection  with  the  Seaboard  l 
Route”  “to  Harrisburg,  and  provide  funds  for  the  ex-  ? 
tension  of  the  line  to  Pittsburg.”  / 

These  are  the  only  reasons  given  for  this,  attempted  £ 
nullification  by  the  patentees  of  their  solemn  engage-  s 
ment.  i 

Now,  we  will  first  prove,  that  so  far  at  least  as  Mr.  ? 
F.  O.  J.  Smith  is  concerned,  the  reasons  now  urged  < 
for  the  forfeiture  of  the  contract  are  after-thoughts — \ 
having  no  relation  to  the  grounds  which  he  first  as-  S 
sumed.  These  reasons,  we  presume,  are  the  contri-  5 
butionof  Mr.  Kendall  to  this  joint  effort  for  nullifying  > 
.Mr.  O’Rielly’s  contract.  < 

Mr.  Kendall,  under  date  of  September  2d,  1846,  l 

writes  to  Mr.  O’Rielly  as  follows:-— “1  have-  just  re-  > 
ceived  a letter  from  the  Hon.  F.  O.  J.  Smith,  dated  i 
30th  ult.,  enclosing  one  from  E.  Case,  dated  Cincin-  < 
nati,  August  24th.  It  appears  from  Mr.  Case’s  letter,  s 
that  he  has  proposed  to  meet  you  at  Pittsburg  with  a l 
line  of  telegraph  from  Cincinnati,  upon  the  terms  ? 
agreed  upon  between  you  and  the  patentees,  com-  < 
mencing  operations  early  in  October.  I have  not  a [ 
copy  of  our  articles  of  agreement,  but  Mr.  Smith  S 
says— ‘By  recurring  to  Mr.  O’Rielly’s  contract,  I find  > 
the  time  has  expired  within  which  his  rights  attached s 
to  the  section  in  question.'  ” 

Mr.  Smith  himself,  in  a letter  to  Mr.  O’Rielly,  of 
October  2d,  1846,  writes  as  follows: — 

“Dear  Sir:— On  recurring  to  your  contract  respect-  ! 
ing  the  Telegrafph  in  the  West,  you  will  perceive  it 
has  long  since  expired  by  its  own  limitation.  I hope, ; 
however,  you  have  the  section  to  Harrisburg  so  near-  { 
ly.  completed  a3  to  have  that  section  disposed  of  ) 


under  your  contract.  I have  received  offers  hereto 
fore  ^ora  the  West  for  my  interest  in  the  route,  but 
have  referred  them  over  to  you:  yet,  saying  that, 
when  I resumed  control.  I should  not  consent  to  put 
the  interest  1 held  on  any  other  basis  than  the  Buffalo 
and  other  great  lines  have  been.  I think  there  is  no 
reason  for  a discrimination;  and  the  lines  put  in  ope- 
ration have  imparted  the  impulse  needful  in  the  pub- 
lic mind  to  render  any  line  practicable  that  may  be 
started.” 

In  these  two  extracts,  we  have  the  first  intimation 
of  this  unwarranted  attempt  to  repudiate  a valid  con- 
tract. Not  one  word  about  the  ‘unauthorised’  forma- 
tion of  companies,  nor  about  ‘not  connecting  with  the 
seaboard  line ;’  but  the  forfeiture  of  the  section  to  Cin- 
cinnati is  asserted  by  the  lapse  of  time:,  evidently  no 
adverting  to  that  provision  of  the  contract  by  which 
the  patentees  were  required  to  give  six  months  notice. 
That  this  was  the  ground  upon  which  the  forfeiture 
was  originally  placed,  is  also  proved  by  Mr.  Kendall’s 
own  letter  to  the  patentees,  published  in  the  Pennsyl- 
vanian of  the  12th  December,  (and  by  his  letter  of 
6th  Oct.,  to  F.  O.  J.  Smith.)  He  says — “I  understood 
Mr.  Smith’s  views  to  be  that  Mr.  O’Rielly  had  for- 
feited his  rights  by  failing  to  extend  the  line  beyond 
the  Ohio  river.” 

The  true  motive  of  the  movement  stands  revealed  in 
the  letter  from  Mr.  F.  O.  J.  Smith,  abo»ve  quoted.  By 
the  contract  with  Mr.  O’Rielly,  the  owners  of  the 
patent  reserve  to  themselves  one-fourth  only  of  all 
lines  to  be  constructed  under  it.  Mr.  Smith  says  that 
in  future  he  “shall  not  consent  to  put  the  interest  he 
holds  on  any  other  basis  than  the  Buffalo  and  other 
great  lines  have  been:”  that  is,  a reservation  ot  one- 
half  for  the  use  of  the  patent.  He  does  not  seek  to 
conceal  the  incentive  which  moves  him. 

The  new  objections  to  the  validity  of  the  contract, 
which  did  not  occur  to  Mr.  Smith,  and  which  Mr. 
Kendall  has  had  the  ingenuity  to  devise  and  to  present 
in  a very  plausible  form,  canbe  easily  disposed  of. 

Can  the  claim  that  Mr.  O’Rielly  failed  “to  con- 
nect with  the  seaboard  line”  in  time,  be  urged  with 
sincerity  ? Both  Mr.  Kendall  and  Mr.  Smith  know 
full  well  that  the  fault  in  this  respect,  if  any,  rests 
entirely  with  the  Patentees:  that  it  was  understood 
that  they  were  to  run  their  line  from  Philadelphia  to 
Baltimore,  through  Lancaster,  where  they  were  to 
connect  with  Mr.  O’Rielly;  and  that  they  changed 
their  plan,  and  decided  upon  taking  another  route, 
but  a very  short  time  before  the  expiration  of  the  six 
mflnths  from  the  date  of  O’Rielly’s  contract;  and 
that  they  had  not  completed  their  arrangements  for 
the  right  of  way,  even,  on  the  route  finally  adopted, 
until  the  six  months  had  expired ; before  which  time 
the  line  was  actually  constructed  from  Harrisburg  to 
Lancaster,  the  expected  point  of  connection. 

This  will  be  clearly  shown  by  the  following  ex- 
tracts from  the  correspondence  between  Mr.  Kendall 
and  Mr.  O'Rielly. 

Mr.  O’Rielly  to  Mr.  Kendall,  Oct.  13,  1845:— “I 
was  a few  hours  too  late  to  find  you  in  Philadelphia, 
* * * On  several  matters  I should  like  to  have  seen 
you,  such  as  some  points  connected  with  the  manage 
ment  of  the  matters  at  Lancaster,  where  the  li 
unite,” 
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Mr.  Kendall  to  Mr.  O’Rielly,  Nov.  15, 1845.— “We 
have  a proposition  to  build  the  whole  line  from  Phila- 
delphia to  Baltimore,  but  on  terms  less  favorable  than 
your  letter  would  peem  to  indicate.  I have  no  doubt 
our  Trustees  would  allow  $100  per  mile,  with  a mod- 
erate advance  for  building  the  line  from  Lancaster  to 
Baltimore.” 

Mr.  O’Rielly  to  Mr.  Kendall,  Nov.  17,  1845.— “ As 
for  the  route  to  Baltimore,  allow  me  to  inquire  if  it  is 
choice  or  necessity  that  impels  you  to  take  the  way  of 
Lancaster.” 

Mr.  Kendall  in  reply,  Nov.  18,  1845. — “ We  had 
concluded  to  take  the  upper  line  of  choice,  but  one 
new  reason  has  arisen  for  preferring  the  lower,  [via 
Wilmington,]— it  is,  the  hostility  of  the  New  Jer- 
sey Railroad  Company,  which,  if  we  do  not  cover 
the  lower  line  [between  Philadelphia  and  Baltimore,] 
may  possibly  produce  a combinatio  to  promote  some 
RIVAL  PROJECT  on  the  direct  line”— between 
New  York  and  Washington. 

j^The  arrangements  for  right  of1  way  for  the  Tele- 
graph between  Philadelphia  and  Baltimore,  were 
made  entirely  through  Mr.  O’Rielly,  as  the  corres- 
pondence shows;  who  thus  aided  in  saving  thosegrafe- 
ful  gentlemen  from  “ hostility,”  and  competition  from 
“rival  projects,”  at  a time  when  they  were  incapable 
of  helping  themselves. 

In  consequence  of  this  change  of  plan  by  the  Pa- 
tentees, liberty  was  given  to  Mr.  O’Rielly  to  extend 
his  Western  line  to  Philadelphia,  which  he  has  done. 
One  or  two  extracts  will  suffice  to  show  this. 

Mr.  Kendall  to  Mr.  O’Rielly,  Nov.  3,  1845:— “We 
have  not  yet  made  arrangements  to  extend  our  line  to 
Baltimore.  Should  we  fail  in  that,  which  I can  scarce- 
ly anticipate,  you  will  he  at  liberty  to  run  your  line 
down  to  Philadelphia.” 

Again,  on  the  11th  of  Nov.,  Mr.  Kendall  writes  to 
Mr.  O’Rielly: — “Dear  Sir — In  reply  to  your  inqui- 
ries, 1 have  to  state  that  the  Magnetic  Telegraph  Com- 

Shave  NOT  completed  their  arrangements  for 
ing  from  Philadelphia  to  Baltimore,  to  connect 
with  the  Atlantic,  Lake  and  Mississippi  Compa- 
ny AT  Lancaster,  Pa.  In  this  state  of  things  YOUR 
Company  will  be  considered  AT  liberty  to  run  a 
line  of  posts  to  Morgan’s  corners,  and  a wire  to  Phila- 
delphia.” 

On  the  11th  Nov.,  1845,  Mr.  Hervey  Ely.  one  of  the 
associates  of  Mr.  O’Rielly,  in  behalf  of  the  Atlantic,: 
Lake  and  Mississippi  Telegraph  Company,  wrote  to 
Mr.  O’Rielly  as  follows: — 

“ I think  it  wrong  in  the  Patentees  not  to  complete 
the  line  from  Philadelphia  to  Lancaster;  and  if  you 
can  be  of  service  to  them  in  forwarding  it,  hope  you 
will  GIVE  THEM  ALL  the  AID  You  CAN,  consistent- 
ly with  your  other  duties.  But  IF  they  cannot  do 
IT,  we  can.” 

The  six  months  within  which  Mr.  O’Rielly  was  to 
connect  with  the  “ seaboard  line”  expired  on  the  13th 
December,  1845.  At  that  time,  Mr.  Dawson,  the 
Treasurer  of  the  main  Company  founded  by  Mr.  O’- 
Rielly to  carry  out  his  contract,  made  a formal  call 
upon  Mr.  Kendall.  This  visit  was  announced  by  Mr. 
O’Rielly  in  a letter  to  Mr.  Kendall  of  December  11, 
1845,  in  the  following  terms: — “Mr.  Dawson,  the 
“Treasurer  above  referred  to,  goes  to  ‘ report  pro- 
gress,’ and  to  arrange  for  placing  the  Patent  in  the 
“hands  of  Trustees,  now  that  the  requirements  of  the 
“six  moflths  ARE  fulfilled  in  the  progress  of  the 
“enterprise.” 

The  following  letter  from  Mr.  Kendall  to  Mr.  Daw- 
son will  show  the  views  he  then  entertained  of  the 
point  now  under  consideration: 

Washington,  December  15, 1845. 

“ Dear  Sir: — From  my  recollection  of  the  conUact 
of  Professor  Morse  and  his  associates,  with  H*ry 
O’Rielly,  Esq.,  providing  fora  line  of  Electro- Magnet- 
ic Telegraph  to  the  Mississippi  and  the  Lakes,  and 
the  progress  made  in  raising  funds  and  constructing 
the  same,  as  reported  by  Mr.  O Rielly,  I consider  the 
owners  of  the  Patent  bound  to  vest  the  patent-right  in 
Trustees,  according  to  said  contract,  whenever  arti- 
cles of  association  shall  be  agreed  upon  and  executed 
by  the  two  parties  respectively.” 

Notwithstanding  this  deliberate  acknowledgment  of 
the  performance  of  Mr.  O’Rielly’s  contract,  made  to 
Mr.  Dawson,  who  visited  Washington  for  the  express 
purpose  of  obtaining  it,  Mr.  Kendall  actually  takes  it 
upon  himself  to  say,  in  his  late  letter  to  the  Patentees,  : 
published  in  the  Pennsylvanian — 


ATLANTIC.  LAKE  AND  MISSISSIPPI  TELEGRAPH. 


“ In  December,  1845,  Mr.  O’Rielly  came  to  Wash- 
ington, and  on  the  12th  he  reported  to  me  that  a line 
of  Telegraph  was  in  operation  from  Lancaster  to  Har- 
risburg— at  the  same  time  submitting  what  purported 
to  be  a copy  of  a paper  filed  with  the  Treasurer,  con- 
taining subscriptions  amounting  to  $21,000.  for  ex- 
tending the  line  to  Pittsburgh.  These  he  claimed  to 
be  in  compliance  with  the  requisitions  of  his  contract, 
in  default  of  which  it  was  to  be  void ; and  he  present- 
ed the  names  of  three  gentlemen  as  Trustees.  I GAVE 
THESE  PAPERS  N O ATTENTION  beyond  a has- 
ty perusal,  anticipating  a general  meeting  of  the 
Patentees  and  subscribers,  when  their  sufficiency 
would  be  canvassed  ; and  if  found  sufficient,  the  con- 
veyance of  the  Patent-right  and  articles  of  association, 
contemporaneously  executed,” 

That  neither  Mr.  Smith  nor  Professor  Morse  then 
supposed  there  had  been  any  failure  on  the  part  of 
Mr.  O’Rielly,  in  the  particular  under  consideration, 
is  also  apparent  from  the  following  extracts: — 

F.  O.  J.  Smith  to  Mr.  O’Rielly,  Jan.  20,  1846.—“  £ 
rejoice  in  your  progress  on  the  Western,  as  also  on 
the  section  of  Southern  line  under  your  charge.” 

H.  O’Rielly  to  Mr.  Kendall,  Dec.  17,  1845.— 
“ Please  also  request  Mr.  Morse  not  to  make  any  dis- 
position of  the  instruments  he  has,  as  we  want  them 
on  our  line.” 

Mr.  Kendall  to  Mr.  O’Rielly,  Dec.  24,  1845.— 
“Dear  Sir — Professor  Morse,.  I understand,  ha3  com- 
municated with  you  as  to  instruments.” 

December  29, 1845,  Mr.  Kendall  writesto  O’Rielly : 
— “ Professor  Morse  tells  me  he  will  forward  his  in- 
struments this  evening,  having  ordered  the  materials 
for  finishing  the  magnets,  which  are  to  be  delivered 
to-morrow.” 

What  now  becomes  of  this  pretext  about  not  con- 
necting with  the  “seaboard  line?” 

The  complaints  now  made,  that  “no  wire  was  put  up 
below  Lancaster,  and  that  that  above  was  taken  down, 
the  work  suspended,  and  the  bare  poles  left  standing 
for  many  months,  until  other  companies  had  over- 
come all  the  difficulties  incident, to  the  construction 
of  Telegraph  lines,”  will  be  found  still  more  disin- 
genuous. 

About  the  time  Mr.  O’Rielly  completed  his  line 
from  Harrisburg  to  Lancaster,  in  December,  1845,  ac- 
cording to  the  provisions  of  his  contract,  the  Patentees 
were  in  great  trouble,  not  about  Mr.  O Rielly’s  CON- 
NECTING with  the  “seaboard  line,”  but  about  the  ex- 
istence of  the  “ seaboard  line”  itself. 

They  had  Not  the  means  to  build  the  line  from 
Philadelphia  to  Baltimore,  and  could  not  raise  them. 

Mr.  O'Rielly,  seeing  their  embarrassment,  for  the 
purpose  of  aiding  them,  and  of  giving  an  impulse  to 
the  enterprise  in  general,  voluntarily  offered  to  con- 
struct the  line  himself,  and  to  assist  in  raising  the  ne- 
cessary funds. 

The  Patentees  gladly  availed  themselves  of  his  offer. 
A few  extracts  from  the  correspondence  will  set  this 
matter  in  its  true  light. 

Mr.  Kendall  to  Mr.  O’Rielly,  Oct.  9,  1845:— “I 
came  here  (Philadelphia)  on  the  7th,  to  make  arrange 
ments  for  the  Baltimore  line  of  Telegraph,  and 
return  to  Washington  to-morrow — having,  as  I hope, 
laid  the  basis  for  an  immediate  movement.” 

Mr.  Kendall  to  Mr.  O’R.,  November  22,  1845f— 
“Funds  enough  have  been  promised  in  New  York  to 
build  the  line  of  Telegraph  from  Lancaster  to 
Baltimore — which,  with  such  as  your  friends  may 
furnish,  will  be  sufficient  to  build  on  the  lower  line 
[Philadelphia  via  Wilmington  to  Baltimore.] — 
There  is  nothing  afoot  to  prevent  your  building  upon 
either  line  as  rapidly  as  you  can.” 

Mr.  Kendall  to  Mr.  O’Rielly,  Dec.  19,  1845:—“  If 
the  New  Yorkers  keep  their  faith.  I shalljje  able  to 
put  you  in  funds  as  you  desire  early  next  week.” 
Again,  Dec.  21,1845: — “I  am  not  yet  authorized  to 
draw  for  the  promised  funds  in  New  York.” 

And  again,  Dec.  23,  1845,  Mr.  K.  says:— “I  have 

not  yet  a word  from  New  York.  It  was , 

Esq.,  of  the , who  arranged  for  the  funds.  I 

have  written  him  twice,  and  urgently.” 

Dec*  24,  1845,  Mr.  Kendall  says: — “I  write  to  ap- 
prise you  that  I am  assured  the  New  York  funds  will 
be  available  in  two  or  three  days,  so  that  no  delay 
may  be  incurred  in  yopr  operations.” 

Again,  Dec.  29,  1845,  Mr.  Kendall  writes: — “I  ex- 

?ected  to  get  our  arrangements  for  funds  in  New 
ork  closed  to-day,  but  have  not  been  able  to  sea 
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adverting  to  the  paper  now,  (a  year  afterwards)  he 
finds  “it  has  not  one  feature  of  legal  testimony.” 

The  best  “testimony”  in  its  favor  is,  that  the  line 
has  been  built,  and  is  now  ready  for  operation. 

Besides,  the  associates  of  Mr.  O’Rieily,  composing 
the  Atlantic,  Lake  and  Mississippi  Telegraph  Com- 
pany, had  pledged  themselves  to  furnish  tne  neces- 
But,  notwithstanding  all  their  exertions  for  months,  $ sary  amount  of  funds  to  extenddfce  line  from  Harris- 
in  Philadelphia,  New  York,  and  elsewhere,  Mr.  Ken-  burg  to  Pittsburg,  in  the  same  raR  that  they  had  con- 
dall  arid  the  Patentees  were  utterly  unable  to  raise  a j tributed  for  the  line  from  Lancaster  to  Harrisburg, 
dollar  for  constructing  a ‘seaboard  line’  between  Phi-  \ which  fact  was'distinctly  communicated  to  Mr.  Ken- 


Mr. , who  represents  the  parties.  They  show 

so  little  concern  about  it,  that  / wish  we  hdd  other  re- 
sources. 

Mr.  Kendall  to  Mr.  O’Rielly,  Jan.  2, 1346: — “On 
Monday  next,  I propose  visiting  New  York,  and  shall 
at  once*  bring  this  matter  [about  funds]  to  a final  issue 
— I think,  successfully.” 


ladelphi'a  and  Baltimore. 

Mr.  Kendall  to  David  Burbank: — “Mr.  Smith  and 
Professor  Morse  both  expressed  a desire  that  you 
should  be  employed  in  building  the  line  of  Telegraph 
to  Baltimore,  and  it  was  my  purpose  to  employ  you, 
if  built  under  my  superintendence.  But  as  the  com- 
pany had  not  funds  to  build  with,  and  Henry  O’Riel- 
ly. Esq.,  offered  to  build,  raising  the  funds  himself, 
arid  take  payment  in  stock,  it  is  not  under  my  control ; 
nor  can  I in  any  way  interfere  with  him.” 

The  fact  then  stands  confessed,  that,  the  Patentees, 
or  the  Magnetic  Telegraph  Company,  had  no  funds  to 
complete  their  “seaboard  line;”  and,  on  the  29th  of 
December,  after  repeated  unsuccessful  attempts  to 


dall  and  F.  O.  J.  Smith,  in  the  written  report  address- 
ed to  them  by  Mr.  O’Rielly  on  the  12th  of  December, 
1845,  referred  to  by  Mr.  Kendall  in  his  letter  to  Mr. 
Dawson  of  December  15,  1845. 

And  now  for  the  Telegraphic  instruments  used  in 
working  the  “Atlantic  and  Ohio  Line:” 

Professor  Morse  to  Mr.  O’Rielly,  Jan.  30,  1846. 
“Dear  Sir — I am  asked  by  the  mechanician,  who 
made  the  Telegraph  instruments,  for  some  money. 
Could  you  send  me  the  amount  due  on  the  two  instru- 
ments, sent  you  by  me  for  the  Harrisburg  and  Lan- 
caster stations,  viz:  $93,  by  return  of  mail?” 

Mr.  O’Rielly,  in  his  letter  from  Philadelphia  to 


se  funds'  % “S*  VitZ 


had  other  resources. 

Mr.  O’Rielly,  as  has  been  shown,  comes  to  their 
relief,  and  not  only  raises  the  means  necessary  to 
build  the  line,  but  undertakes  personally  its  construc- 
tion, and  indue  time  6ompletes  and  puts  it  in  success- 
ful operation,  as  mentioned  in  the  newspapers  at  the 
time — “Professor  Morse  congratulating  Mr.  O’Rielly 


What  a pity  the  line  is  not  open  to  New  York 
City — and  what  a pity,  too,  that  it  is  not  a firmer 
wire!  I am  now  getting  ropes  of  iron  made  of  four 
wires,  which  look  well  fitted  for  service,  and  better 
than  single  stiff  wires.  I am  having  some  specimens 
tinned  and  some  zincked.  I hope  to  get  the  lines 
right,  some  way.  Now,  at  last,  the  means  are  coming 


on  The  successof  j?  “3 

• • -r  --  > Baltimore  line,  and  complete  your  communications 

between  New  York  and  Washington.  You  are  aware 
that  Mr.  Kendall  was  disappointed  by  those  persons 
in  New  York  who  were  to  have  furnished  money  for 
the  Philadelphia  and  Baltimore  line.  But  I have 
realized  all  l said,  when  assuring  him,  that  I could, 
with  the  aid  of  friends,  raise  all  that  (or  more  than) 
is  Wanted,  and  the  instalments  are  now  coming  in.  I 
have  taken  the  liberty  to  make  free  with  your  good 
name,  by  proposing  that  your  new  art  shall  have  a 
new  ana  characteristic  title.  “Telegraph”  is  old, 
and  there  are  various  Telegraphs.  “Mo-rse’s  Elec- 
tro-Magnetic Telegraph”  is  too  clumsy 


connection  by  links  of  lightning  between  the  Hudson 
and  Potomac.” 

Few  men,  we  believe,  under  these  circumstances, 
could  have  had  the  — — coolness  to  make  the  charge 
against  Mr.  O’Rielly  contained  in  these  words: — 
“Not  long  afterwards,  the  work  on  the  western  line 
was  entirely  suspended,  and  so  remained  for  many 
months,” — or  to  talk  about  his  delay  “until  other  com- 
panies had  overcome  all  the  difficulties  incident  to  the 
construction  of  Telegraph  lines!”  What  Other  com- 
panies? 

These  extracts  show  who  overcame  those  difficul- 


a name. — 

The  truth  is,  that  the  great  activity  and  energy  of  \ “The  %™*>gMph'T  and  “Morsography’1  seem  to  me 
Mr.  O’Rielly — his  extensive  acquaintance  will?  the  Wf*  1 was  glad  to  find  that Dr.  Gale  con- 
Press,  with  which  he  was  long  connected,  added  to  curreti  «Hh  f «;  * dld  >««.  <£•«•  In  »<•»  of  the 
his  indefatigable  industry  an S ready  talents  as  a ™noect, on  of  . Volta,  Galvan,  Da-uerre,  and  others, 
writer-have  contributed  more  than  anvthing  else  to  i wl  h ,the'r  discoveries,  who  should  object,  if  you  do 
give  that  impulse  to  the  Telegraph  emerp?ise,  and  \ !“ot'  *• ’the  “™e  1 Pr?P“e  for  distinguishing  the  great 
that  value  to  Morse's  patent,  which  makes  it  an  object  > 10',e>'**0“  °J '*•  »*»  1 You  may  be  sure  that  no  time 
now  for  the  proprietors  of  that  patent  to  attempt  to 
repudiate  his  contract!  The  gratitude  of  these  men 
equals  their  justice. 

They  complain  too  of  the  taking  down  of  the  wire 


may 

will  now  be  lost  in  completing  the  lines  from  this  city 
to  Harrisburgh  and  Baltimore.” 

Mr.  Morse,  in  reply,  under  date  of  February  7, 
1846,  says: — “In  regard  to  the  name  for  the  Tele- 
graph, which  you  propose,  I don’t  know  that  I can 


between  Lancaster  and  Harrisburg;  when  they  well  saj  piore  than  that  I shall  not  object  to  it,  if  friends 
know  that  they  themselves  decided  (as  shown  in  Mr.  s are  desirous  of  thus  associating  my  name  with  my  in- 

k onrloll’c  1 f ^ f iinfla  tirhinVi  • t n •.  c .1  ««  •' 


Kendall’s  letters)  that  the  copper  wire  with  which 
that  and  all  other  lines  were  at  first  constructed,  (and 
which  at  that  time  was  thought  to  be  the  best  for  the 

Eurpose,)  would  not  answer;  and  Mr.  O’Rielly,  at 
is  own  expense,  removed  that  wire  and  supplied  its 
place  with  a substantial  iron  cord;  and  as  to  the  “de- 
lay” in  substituting  the  “iron  cord,”  it  is  known  to 
Mr.  Kendall,  at  least,  that  there  has  hitherto  been  but 
one  manufactory  of  the  twisted  wire  for  telegraphic 
purposes,  and  that  Mr.  O’Rielly  has  kept  that  manu- 
factory in  operation  almost  constantly,  and  has  put  up 


vention.  I leave  it  for.  them  to  say.’ 

It  is  these  “ Morsographsf  thus  named  in  honor  of 
Morse,  by  his  consent,  which,  in  connection  with  the 
instruments  sold  by  himself  to  Mr.  O’Rielly,  are  now 
in  use  on  the  line  from  Philadelphia  to  Pittsburg. 

All  these  arrangements  for  Telegraphic  Apparatus 
were  made  by  Mr.  O’R.  with  the  knowledge  and  ap- 
probation of  Mr.  Kendall,  as  well  as  Mr.  Morse  and 
others  of  the  Patentees.  In  reply  to  Mr.  0’R.’S  in- 
quiries about  using  Cornell’s  Patent  Magnets,  Mr. 
Kendall  advised  against  the  use  of  them;  and  recom- 


the  iron  cord  as  fast  as  it  could  possibly  be  obtained  mended  the  magnets  devised  by  Dr.  Page  of  the  Pat- 
even  by  running  the  machines  both  night  and  day.  ent  OlFice— as  indicated  by  the  letter  of  March  2nd, 

Mr.  Kendall,  in  his  letter  of  December  19,  1845fq  t - " --  — - -- 

sayi 
firm 
not 

ble  for  you  to  try  it  on  the  line  to  Wilmington?” 

How  ungenerous  and  unfounded  then,  and,  we  i The  sole  remaining  ground  of  complaint  against 
may  add,  how  insincere,  are  these  .complaints  about  j the  acts  of -Mr.  O’Rielly,  (to  wit,  that  of  proceeding 
♦‘delay!”  >t  to  form  associations  for  the  purpose  of  carrying  out 

With  respect  to  providing  the  capital  for  extending  \ his  contract,)  if  not  as  preposterous  as  those  hitherto 
the  line  from  Harrisburg  to  Pittsburg,  Mr.  Kendall,  I;  noticed,  will  nevertheless  be  found  on  examination, 
in  his  published  letter,  admits  that,  in  December,  ( as  we  most  seriously  contend,  to  be  based  upon  a ntis- 
1845,  Mr.  O’Rielly  submitted  to  him  “what  purported  < interpretation  of  the  contract,  and  to  be  in  al  1 respeca 
to  be  a copy  of  a paper  filed  with  the  Treasurer,  j untenable. 

containing  subscriptions  amounting  to  $21,000,  for  The  clause  in  the  contract  upon  which  the  que$- 
extending  the  line  to  Pittsburg.”  But,  he  says  that,  \ tbn  arises,  and  upon  which  the  patentees  have  based 


Q ATLANTIC,  LAKE  AND  MISSISSIPPI  TELEGRAPH. 

a most  imposing  tissue  of  high-9ounding  complaint*,  \ ed  the  letter  (before  quoted)  to  Mr.  O’Rielly,  as 
is  as  follows:  The  patentees  agree  “that,  when  the  \ “Agent  of  the  Atlantic,  Lake  and  Mississippi  Tele- 

said  O’Rielly  shall  have  procured  a fund  sufficient  to  graph  Company,”  informing  Mr.  O’R.  that  as  his 
build  a line  of  one  wire  from  the  connecting  point  (Kendall’s)  New  York  and  Washington  Telegraph 
aforesaid  to  Harrisburg,  or  any  points  farther  west,  i Company  had  “not  completed  their  arrangements 
to  convey  the  patent  right  to  said  line  so  covered  by  j “ for  building  from  Philadelphia  to  Baltimore,  to 
capital,  in  trust  for  themselyes  and  the  said  O’Rielly  >“  connect  with  the  Atlantic,  Lake  and  Mississippi 
and  bis  associatejy^m  the  terms  and  conditions  set  | “Company  at  Lancaster,  Pa.,  in  this  state  of  things 
forth  in  the  artic®  of  agreement  and  association,  < “your  [O’Rielly’s]  Company  will  be  considered  at 
constituting  the  New  York  and  Washington  ‘Mag- 1“  liberty  to  run  a line  of  posts  to  Morgan’s  Corner, 
netic  Telegraph  Company,'  and  providing  for  the  s“  and  a wire  to  Philadelphia.” 

government  thereof,  with  the  following  alterations,”  ? Nor  has  Mr.  Kendall  ever  since  that  time  made  the 
&c.  &c.  : slightest  objection  to  the  manner  in  which  Mr.  O’Riel- 

Now,  what  these  “terms  and  conditions”  were,  we  \ ly  was  carrying  out  his  contract — (notwithstanding  he 
shall  not  stop  here  to  inquire.  No  question  could  \ says  in  his  letter  of  October  20, 1845,  “ It  is  my  DUTY 
arise  on  that  subject  until  the  deed  of  conveyance  of  > to  see  to  this,  lest  silence  should  jeopardize  the 
the  Patent  Right  should  come  to  be  executed.  The  M ights  of  my  Principals,”)  until  after  Mr.  F.  O.J.  Smith, 
patentees  agreed  to  convey  upon  certain  conditions:  < in  September  last,  assailed  the  contract. for  the  benefit 
of  course  those  conditions  were  to  be  inserted  in  the  \ of  himself  and  his  “brother-in-law,”  Mr.  Case  of  Cin-* 


conveyance;  and  if  improper  conditions  should  be 
inserted,  it  would  then  devolve  upon  the  grantees  to 
object. 

The  form  of  expression  here  used  is  one  of  frequent 
occurrence  in  contracts,  and  ordinarily  means  that 
the  conveyance  spoken  of  is  to  be  a conditional  one. 
By  what  ingenious  amplification  of  construction,  then, 
ii it  interpreted  to  mean,  that  Mr.  O’Rielly,  in  the 
preliminary  measures  indispensable  to  the  carrying 
out  of  his  contract,  must  adopt  all  the  cumbrous  and 
impracticable  machinery  in  which  the  Patentees  had 
involved  their  New  York  and  Washington  line? 

But  there  is  ample  proof  that  such  is  not  the  true 
interpretation  of  the  contract. 

First,  in  the  contract  itself.  It  provides  that  the 
amount  of  “stock  or  other  interest ” in  the  lines  to  be 
constructed,  reserved  to  the  Patentees,  “shall  be  one- 
fourth.”  &e.  This  shows  that  the  property *n  the 
lines  under  this  contract  might  be  represented  by 
stock,,  or  in  some  other  manner — which  is  inconsistent 
with  the  articles  of  the  .New  York  and  Washington 
Magnetic  Telegraph  Company. 

The  construction  of  Mr.  Kendall  would  nullify  the 
contract.  If  Mr.  O’Rielly  “Could  not  Construct  a 
single  mile  of  Telegraph,  ’ without  frrtt  calling  his 
associates  and  the  Patentees  together,  and  agreeing 
upon  and  signing  articles  of  association:  Suppose  the. 
Patentees  when  assembled  should  refuse  to ‘agree  and 
sign?  There  is  not  one  word  in  the  contract  binding 
them  to  do  so;  and  their  ‘ tf^iit  course  affords  little 
reason  to- believe  that  they  WO  old  have  done  it,  if  any 
motive  of  passion  or  interest  impelled  to  the  contrary. 

Again:  What  is  there  in  this  contract  to  prevent 
Mr.  O’Rielly  from  constructing  the  lines  under  it 
himself,  without  the  formation  ot  any  Cp typany,  if  he 
had  the  means?' and  that,  without  the  creation  of  any 
stock , but  simply  conveying  to  the  Patentees,  in  any 
proper  form,  their  proportion  of  interest  in  the  line? 
And  yet,  this  supposition  strikes  at  the  foundation  of 
Mr.  Kendall’s  construction, 

Indeed,  it  is  plain  that  the  latter  himself,  up  to  a 
lat3  period,  and  after  he  was  fully  apprised  of  the 
organization  of  the  “Atlantic,  Lake  and  Mississippi 
Telegraph  Company,”  either  did  not  adopt  his  pre- 
sertt  interpretation,  or  was  so  well  satisfied  of  the  im- 
practicability of  adhering  to  At.’that  he  had  determin- 
ed to  waive  its  observance  altogenier. 

In  his  letter  to  Mr.  Kendall  of  October  28,  1845, 
speaking  of  the  organization -of  said  tympany,  and  in 
reply  to  the  two  letters  of  Mr.  which  he 

claims  to  have  warned  Mr.  O’ffcieliy  of  Its  departure 
from  the  contract,  Mr.  O’Riellj  s«w* — ’I  hafre  only 
to  say,  that,  if  in  anything -mwcSiW  associates  fall 
short  of  my  contract  with  yourself, 

you  may  be  sure  it  is  ^because  we 

do  not  understand  matters  as  phtit^|S  jou  do,  or  as 
we  should;  and  if  in  this  letter  There  is  any  misap- 
prehension as  to  what  I or  they  should  do  -under  my 
Contract,  I trust  you  will  mention  it  with  a frankness 
which  I prize  like  yftursetf.” 

In  Mr.  Kendall’s  reply,  under  date  of  November  3, 
1845,  he  says  not  one  word  about  violations  of  or  de- 
partures from  the  contract,,  but  speaks  as  follows — “In 
reply  to  so  much  of  it  (said  letter)  as  relates  to  your- 
self personally,  I am  free  to  say  that  I know  of  no  man 
in  wnose  integrity  and  honor  I have  more  confidence; 
and  for  your  sake,  I rejoice  most  sincerely  in 

THE  PROGRESS  YOU  ARE  MAKING.”  * * * And, 

on  the  11th  of  the  same  month,  Mr.  Kendall  address- 


cinnati. 

Mr.  O’Rielly,  in  his  letter  to  Mr.  Kendall  of  Sep- 
tember 26,  before  quoted,  speaks  of  “Mr.  Downing,! 
President  of  our  Sectional  organization:” — and 
about  the  same  time  Mr.  Downing  was  formally  in- 
troduced to  Mr.  Morse  himself,  the  principal  Paten- 
tee, as  President  of  the  Atlantic  and  Ohio  Telegraph 
Company. 

Prior  to  the  first  intimation  of  a breach  of  Mr.  O’- 
Rielly’s contract,  made  by  Mr.  F.  O.  J.  Smith  in  his 
letter  to^Mr.  Kendall,  (quoted  in  Mr.  Kendall’s  letter 
of  September  2,  1846,)  Mr.  Kendall  had  apprised 
Mr.  O’Rielly  in  his  letter  of  July  12th,  that  Mr.  Case 
of  Cincinnati  thought  he  could  raise  $20,000  m Cin- 
cinnati to  build  a line  oi  Telegraph  from  Wheeling 
to  that  city,  and  was  anxious  to  make  an  arrangement 
with  him,  Mr.  O’Rieily — that  a letter  addressed  to 
Mr.  Case  at  Lowell,  would  reach  him,  &c.  In  pur- 
suance of  this  suggestion,  Mr.  O’Rielly  addressed  a 
letter  to  Mr.  Case  on  the  14th  July,  to  which  Mr.  Case 
replied  under  date  of  August  24,  1846,  at  Cincinnati, 
as  follows — “ I saw  Mr.  Smith  in  Boston,  and  he  in- 
formed me  of  the  terms  on  which  you  were  engaged 
in  extending  the  lines  of  Telegraph.  I should  be  wil- 
ling to  make  a strong  effort  to  bring  it  here  from  either 
Pittsburg  or  Wheeling  upon  the  same  terms , though 
the'  Eastern  portion  must  of  course  be  much  the  most 
profitable.  *'  * I see  that  you  propose  to  carry 

it  West  to  St.  Louis  -r~l  do  not  believe  it  will  be  profit- 
able for  many  years  to  come  beyond  this  city.  * * 

I do  not  suppose  that  any  thing  can  be  done  here  to- 
wards raising  funds  till  after  our  election,  which  is  to 
take  place  on  the  eighth  of  October.  In  the  mean 
time  I should  be  glad  to  hear  from  you  in  regard  to 
what  you  would  like  to  do.” 

On  the  20th  September,  1846,  Mr.  Kendall  writes 
to  Mr.  O’Rielly  as  follows:  “I  was  much  pleased  to 
learn  by  your  letter  of  the  18th,  that  your  line  of  tele- 
graph to  Harrisburg  was  in  successful  operation.  You 
will,  however,  scarcely  reach  the  source  of  profit 
short  of  Pittsburg.”  And  again,  in  his  letter  to  Mr. 
O’Rielly  of  the  29th  September,  1846,  after  acknow- 
ledging the  receipt  of  Mr.  O’Rielly’s  letter  of  26th 
September,  Mr.  Kendall,  after  extending  Mr.  O’Riel- 
ly ’s  contract  so  as  to  include  the  section  from  Buffalo 
to  Erie,  says — “Permit  me  to  say  it  is  of  much  more  im- 
portance to  you  to  secure  your  main  line  to  Cincinnati, 
Louisville,  &c.,  than  to  be  extending  your  views  to 
Nashville,  or  even  to  Erie.  The  same  mail  which 
brought  your  letter,  brought  me  two  from  Cincinna- 
ti, stating  that  the  funds  can  now  be  had  there  to  build 
a line  to  Pittsburg,  probably  as  soon  as  you  reach  that 
place;  and  as  your  privilege  is  understood  to  be  for- 
feited, they  ask  to  be  made  a separate  company.  I 
presume  Mr.  Case  is  the  chief  agent  in  this  movement, 
and  he  is  brother-in-law  of  Mr.  Smith,  who  owns  one- 
fourth  of  the  patent.  Mr.  Smith  says  your  privilege- 
is  forfeited — that  you  have  not  the  means  to  build  the 
line.  * * * My  views  and  wishes , however,  are 

not  changed  I have  written  to  Mr.  Case,  this  eve- 
ning, giving  reasons  why  the  Western  line  should  not. 
be  cut  up;  and  stating  that  l shall  advise  you  forth- 
with to  visit  Cincinnati.  I think  you  can  arrange 
every  thing  in  accordance  with  your  own  interest  on. 
the  following  plan,  to  wut:  Let  Mr..  Case  undertake 

the  raising  of  the  funds,,  and  the  building  of  the  line 
from  Cincinnati  to  Pittsburg^  He  saysne  will  do  so. 
at  a profit  of  fifteen  or  twenty  per  cent.,. and  take  it  in- 
stock, Let  him  estimate  the  actual,  cost  of  construe-- 


VALIDITY  OF  THE  O R1ELLY  CONTRACT,  ETC.  * 

\ * 

tion,  independent  of  his  compensation,— add  bis  profit  j Lake  and  Mississippi  Telegraph  Company”  was  rc- 
to  that— and  let  the  aggregate  be  the  cost  of  the  Line,  peatedly  recognized  in  the  writings  of  Mr.  Kendall 
to  be  raised  by  subscription — an  amount  equal  to  his  l after  his  letters  to  Mr.  O’Rielly  in  October,  1845;  and 
estimated  prolit  to  be  subscribed  by  himself.  If  Stock  neither  he,  nor  any  of  the  Patentees,  ever  afterwards 
equal  to  double  the  cost  be  issued,  which  I suppose  is  j complained  of  any  informality  in  the  proceedings  of 
vour  sub-arrangement,  this  will  leave  to  you  [H.  j said  O’Rielly  under  his  contract,  until  they  recently 
b’R.]  a fourth  of  the  Stock:  And,  sooner  than  fail  in  j commenced  the  crusade  against  O’Rielly's  contract , 

the  arrangement,  I would  advise  the  payment  of  Mr.  for  the  purpose  of  forminga  newpne  on  more  prohta- 
Case’s  profit  upon  the  cost,  out  of  that  fourth  of  the  \ble  terms  for  themselves. — The  “.Atlantic  and  Ohio 
Stock  altogether,  reducing  the  amount  to  be  sub-  \ Company,”  the  “Lake  Erie  Telegraph  Company," 
scribed.  Having  made  this  arrangement,  you  will  ) and  the  “ Ohio  River  Telegraph  Company,”  are  re- 
find your  line  at  Cincinnati  almost  as  soon  as  you  suits  of  the  same  general  plan  of  organization  dis- 
reach  Pittsburg,  and  can  apply  your  means  to  an  ex-  < tinctly  and  steadily  avowed  publicly  by  O’Rielly  and 
tension  to  Louisville  and  St.  Louis  and  O’  the  Lakes,  s his  associates,  from  the  time  when  the  contract  was 
A line  from  New  Orleans  to  connect  with  you  at  Lou-  j formed  in  June,  1845. 

isville  will  add  30  per  cent,  to  the  value  of  your  Line  l It  is  apparent,  from  numerous  allusions  in  Mr.  Ken- 
from  Pittsburg  to  St.  Louis — the  correspondence  be- < dall’s  letters,  that  he- contemplated  the  formation  of 
tween  the  towns  upon  it  and  New  Orleans  being  very  \ different  associations  and  companies  for  the  construc- 
great.  As  far  as  you  can  promote  it  incidentally,  it  is  > tion  of  different  sections  of  Telegraph, 
well  to  do  so;  but  secure  the  trunk  before  you  look  af-i  Here  is  a single  extract  on  that  subject.  On  the 
ter  the  branches .”  < 18th  August,  1845,  Mr.  Kendall  writes  to  Mr.  O’Riel- 

Here,  then,  is  not  only  the  most  ample  recognition  ] ly  as  follows: — “ I have  received  your3  of  the  14th 
of  Mr.  O’Rielly’s  rights  so  late  as  the  29th  September  ! and  17th,  and  yours  of  the  4t  h was  forwarded  to  me 
last,  but  a distinct  avowal  that,  although  Mr.  F.  O.J.  j from  Washington.  The  routes  from  Troy  to  Mon- 
Smith  claimed  that  the  contract  was  forfeited,  his  (Mr.  i treal,  and  from  Buffalo  to  Erie,  are  open,  and  will  be 
Kendall’s)  views  were  not  changed.  The  letter  also  l bargained  to  any  association  having  means  to  buikl 
points  very  clearly  to  the  motives  which  influence  \ them  on  the  terms  of  your  contract.  It  is  not  in  my 
Mr.  Smith  in  his  course,  and  suggests  a mode  by  5 power  here  to  furnish  copies  of  the  papers  you  re- 
which  the  latter  might  be  satisfied.  ) quest,  but  I pledge  myself  to  satisfy  aity  company  you 

But  Mr.  O’Rielly  and  his  associates,  being  disposed  l may  form  as  to  the  validity  of  the  patent,  before  they 
to  “ask  nothing  which  was  not  clearly  right,  and  to  < commence  operations.  There  is  a second  Patent,  not 
submit  to  nothing  which  was  wrong,”  were  unwill-  \ yet  published,  in  consequence  of  Professor  Morse’s 
ing  to  pay  “black-mail”  either  to  Mr.  Smith  or  Mr.  > views  in  Europe,  which  is  embraced  in  his  convey- 
Case,  and  did  not  therefore  adopt  Mr.  Kendall’s  sug-  ? ances,£y  vital  to  the  whole  concern,  and  has  upwards 
gestion.  s of  thirteen  years  to  run.” 

What  has  produced  the  great  change  in  Mr.  Ken-  l That  the  associates  of  Mr.  O’Rielly  never  designed 
dall’s  views  since  the  date  of  the  letter  last  quoted?  \ to  insist  upon  their  own  mode  of  organizing  compa- 
The  first  communication  of  that  change  was  on  the  \ nies,  will  appear  from  the  following  extract  of  a let- 
3d  and  4th  of  November,  1846.  \ ter  addressed  to  Mr.  Kendall  by  a committee  appoint- 

He  professes  to  have  been  influenced  by  the  dis-  < ed  by  Mr.  O’Rielly  and  his  associates  to  confer  with 
covery  of  the  organization  of  the  “Atlantic  and  Ohio  $ Mr.  Kendall,  soon  after  the  latter  first  assumed  his 
Telegraph  Company,”  and  of  the  issue  of  a few  cer-  > present  position: — 

tificates  of  stock:  and  asserts  in  express  terms  that  his  l “We  would  here  add,  that,  in  respect  to  the  orgara- 
“first  knowledge  of  the  existence  of  this  company  was  > izationof  the  Atlantic  and  Ohio  Telegraph  Company, 
derived  from  one  of  their  cer^ficates  of  stock,  shown  s to  which  objections  are  made,  we  are  disposed  to 
him  (me)  at  Philadelphia,  on  the  6th  and  1th  of  Octo - > listen  to  any  reasonable  proposition  on  the  part  of  the 
her  last.”  ) patentees.  Some  preliminary  organization  seemed 

Doubtless  Mr.  Kendall  supposes  this  to  be  true  : but  i indispensable  to  the  prosecution  of  the  enterprise-; 
he  must  have  failed  to  recollect  the  letters  of  Mr.  \ and  that  adopted  was  intended  to  be  merely  tempora- 
O’Rielly,  of  the  26th  September,  which  he  acknowl-  ) rary,  and  to  give  place  to  one  which  should  be  per- 
edges  on  the  29th,  in  which  Mr.  Downing  is  men-  2 manenton  the  completion  of  the  line;  at  which  time 
tioned  as  “ President  of  our  sectional  organization.”  i the  Proprietors  of  the  Patent,  and  all  others  interested  . 
With  respect  to  the  issue  of  stock,  no  more  certi-  s were  to  meet,  and  make  such  changes  and  modifica- 
ficates  were  issued  after  Mr.  Kendall’s  objections  ^ tions  as  should  be  deemed  expedient.  This  course 
were  known:  and  some  of  the  few  previously  issued  1 was  pursued,  without  the  slightest  wish  on  our  part  to 
were  recalled:  although  it  was  notthen  and  is  not  now  i infringe  the  just  rights  of  the  Patentees,  and  with  the 
perceived  how  any  possible  injury  could  result  either!  fullest  conviction,  which  remains  unchanged,  that  no 
to  the  patentees  or  any  other  persons  by  the  measure.  \ valid  exception  could  be  taken  to  the  measure.  But 
One  eighth  of  the  whole  stock  was  reserved  to  Mr.  j we  regard  this  as  a matter  of  form  rather  than  sub- 
O’Rielly  by  the  terms  of  the  arrangement  between  i stance ; and  so  far  from  feeling  disposed  to  be  tena- 
him  and  the  subscribers,  and  would  belong  to  himab-  1 ciousin  non-essentials,  we  feel  desirous  of  paying  all 
solutely;  and  if  out  of  this,  or  out  of  some  stock  cer-  S reasonable  deference  to  the  wishes  and  views  of  the  pa- 
tificates  receipted  for  by  him  as  payments  on  account  > tentees;  & to  conform  to  them,  whenever  we  can  do  so 
of  construction  of  the  tine,  his  liberality  induced  him  l without  sacrificing  any  of  our  own  substantial  rights.” 
to  bestow  a few  shares  upon  some  friends  who  had  < If  the  organization  of  these  companies  was  the  real 
rendered  aid  to  the  enterprise — or  if  a few  certifi-  \ ground  of  complaint  on  the  part  of  the  Patentees, 
cates  were  issued  as  evidence  of  m<fney  advanced  to  5 would  not  this  conciliatory  proposition  hare  been  ac- 
build  the  line — where  was  the  harm  or  injury?  There  ? cepted? 

clearly  could  be  neither.  This  cause  is  certainly  too  <;  In  all  the  arrangements  between  Mr.  O’RieTIy  and 
trifling,  especially  after  the  ready  yielding  to  Mr.  his  associates,  provision  was  made  in  the  first  instance,. 
Kendall’s  views  on  the  subject,  to  have  produced  the  l for  the’  share  of  stock  or  other  interest  reserved  by  the 
violent  revulsion  in  his  feelings  and  opinions.  j contract  to  the  Patentees;  and  the  organization  of  the 

Not  merely  in  the  newspapers,  but  in  several  prin-  Atlantic  and  Ohio  Telegraph  Company,  so  much  com- 
ted  circulars,  (copies  of  which  were  sent  to  Mr.  Ken- 1 plained  of,  embraced  merely  the  terms  of  the  agree- 
dall  and  all  the  Patentees  soon  after  the  contract  was  s ment  between  Mr.  O’Rielly  and  the  subscribers  to  the 
formed  in  1845  and  subsequently,)  Mr.  O’Rielly  sta- 1 line,  in  which  agreement  the  Patentees  had  no  inter- 
ted  accurately  ¥ and  uniformly  his  plan  of* extending  > est,  provided  their  rights  were  duly  guarded, 
the  Telegraph  System  under  that  contract— viz:  by  j Bot  let  us  suppose,  for  a moment,  that  Mr.O’Riefky 
sectional  organizations,  independent  of  each  other  in  < and  his  associates  have  erred  in  their  construction  of 
property  and  profits,  and  connected  only  by  a Gener-  > the  contract,  and  that  their  organization  is  irregular. 
al  Board  for  promoting  harmonious  co-operation  > They  have  nevertheless  gone  on  in  good  faith,  and 
among  the  various  sectional  companies: — And  it  was  j advanced  their  money  to  t^e  amount  of  forty  or  fifty 
in  accordance  with  this  plan,,  that  the  “■  Atlantic,  < thousand  dollars,  and  have  constructed  a line  of  Tel- 
Lake  and  Mississippi  Company”  was  formed,  as  a \ egraph  of  over  three  hundred  miles,  between  Phila- 
General  Board  (to  include  delegates  from  the  several ) delphia  and  Pittsburgh,  which  is  now  ready  for 
sectional  companies)  for  aidmgMr.  O’R.  in  fulfilling  j operation.*  They  are  ready  to  give  to  the  Patentees 
his  contract  by  the  extension*  of  the  Telegraph  over  \ their  full  share  of  stock  in  that  line,  and  a voice  in 
the  vast  regions  within  its  scope.  The  “ Atlantic,,  management  in  proportion  to  their  interest.  The- 
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Patentees  have  sustained  no  injury,  nor  do  they  pre-  ? 
tend  to  have  sustained  any,  by  the  irregularities,  if  j 
any.  What  principle,  then,  of  reason  or  equity,  can  s 
justify  them  in  making  these  irregu laxities  a pi*etext  j 
for  assailing  Mr.  O’Rielly?  j 

In  justice  to  one  of  our  number,  who  is  personally  j 
assailed  in  regard  to  his  acts  in  Cincinnati,  we  would  ? 
£ y,  that  we  believe  the  facts  to  be  grossly  (if  not  in-  | 
tentionally)  perverted,  and  the  infei-ences  to  be  most  \ 
unjust.  The  ultimate  proposition  made  to  the  gentle-  s 
men  of  Cincinnati,  we  understand  to  have  been,  to  \ 
build  a line  of  Telegraph  to  their  city  with  two  sub-  > 
stantial  conductors  of  iron  cord,  with  all  the  appara-  < 
tus  necessaiy  for  working  the  line,  for  the  sum  of  j 
$200  per  mile — a cheaper  rate  than  any  line  has  yet  > 
been  constructed  at  in  the  Union,  so  far  as  we  know,  l 
allowing  for  different  cost  of  copper  and  iron  wire. — < 
And  as  to  the  broad  and  sweeping  claims  alleged  to  \ 
have  been  made  by  Mr.  S.  L.  Selden,  the  only  foun-  \ 
dation  for  the  statement  we  believe  to  be,  that  he  in-  > 
sisted  upon  the  validity  of  Mi*.  O’Rielly’s  contract;  ? 
and,  in  reply  to  a proposition  to  furnish  the  “iron  < 
cord”  at  Cincinnati,  stated  that  the  cord  was  twisted  \ 
at  Philadelphia  by  a machine,  which  he  understood  \ 
to  be  patented.  i 

The  Patentees,  in  their  manifesto,  travel  entirely  5 
out  of  the  issues  involved,  for  the  sake  of  attacking  > 
Mr.  Downing*  who  furnished  the  iron  coi*d  for  the  j 
Philadelphia  and  Pittsburg  line.  They  make  a most 
unfair  and  exaggerated  statement  of  his  profits,  for  j 
the  sake  of  exciting  hostility  and  px*ejudice  towards  j 
him  in  the  public  mind,  although  they  are  to  be  in  no  j 
way  benefited  by  such  a result.  Mr.  Downing 
has,  a3  we  understand,  an  advantageous  mode  of  s 
twisting,  by  a particular  kind  of  machine , the  iron  $ 
cord.  This  being  the  only  kind  of  machinery  at  pre-  \ 
sent  in  use,  it  gives  him,  of  course,  a monopoly  of  the  j 
business.  He  sets  his  own  price  upon  his  property,  ] 
as  the  Patentees  do  upon  theirs.  j 

But  as  to  these  charges  of  exorbitant  demands,  have 
these  gentlemen  Patentees  looked  at  themselves  in  > 
their  own  mirror?  i 

One  of  them  has,  by  grant  from  Government,  and  i 
the  other  three  by  contract  with  him,  the  exclusive  i 
right  of  constructing  and  using  a certain  kind  of  Tele-  ' 
graph  within  the  United  States.  Mr.  O’Rielly,  by  j 
contract with  them,  has  acquired  that  right  on  certain  j 
terms  in  a portion  of  the  Union.  What  is  the  differ-  ^ 
cnee  between, their  position  and  that  of  Mr.  O’Rielly,  j 
with  respect  to  the  public?  Is  there  any?  And  yet,  j 
for  Mr.  O’Rielly  to  propose  to  construct,  at  great  ex- 
pense of  money,  time,  and  effort,  a line  of  Telegraph,  ? 
or  for  Mr.  Downing  to  agree-  to  furnish  the  iron  cord,  < 
upon  terms  that  will  give  them  no  more  than  a rea-  j 
sonable  profit,  is, in  their  impartial  view,  “extortion” — > 
an  attempt  to  “fleece”  the  public !-— while  for  these  j 
Patentees  to  demand  th e full  half  of  every  line  con-/ 
structed , thus  pocketing  immense  foi*tunes,  without  < 
the  expenditure  of  a dollar  in  money  or  scarcely  an  s 
hour  of  time  in  extending  the  Telegraph  over  the  > 
Union,  is  all  right  and  fair!  What  produces  the? 
great  “change  in  the  moral  aspect”  [to  use  the  lan- j 
guage  of  Mr.  Kendall]  of  the  two  cases?  If  there 
fs  any  “fleecing”  in  the  business,  it  is  not  difficult  to 
see  who  holds  the  shears.  j 

How,  then,  do  the  oi*acular  warnings  of  these  gen-  j 
tlemen  sound,  in  view  of  all  the  facts  of  the  case? 
Might  we  not  with  far  greater  propriety  warn  the 
public  against  dealing  with  men  who  can  thus  disre-  < 
gard  their  most  solemn  obligations?  \ 

We  also  “appeal  to  the  Public,”  and  to  the  tribu-  \ 
nals  of  the  country,  to  protect  us  in  our  just  rights;  > 
and  we  warn  all  persons , companies  and  associations , that  > 
they  will  not  be  permitted  to  construct  and  put  in  operation  j 
lines  of  Morse's  Electro-Magnetic  Telegraph  over  any  portion  j 
of  the  territory  elwimed  by  Mr.  O'Rielly , until  we  cease  to  s 
have  laws  to  enforce  the  observance  of  contracts.  \ 

In  conclusion,  permit  us  to  say,  that  we  invite  to  | 
this  matter  the  scrutiny  of  the  Public  and  that  of  the  j 
Press;  and  if  upon  a careful  examination  of  the  facts,  \ 
it  is  found  that  we  have  in  aught  swerved  from  the  ( 
line  of  fair  and  honorable  dealing,  let  their  censures 
fall  on  us.  HENRY  R.  SELDEN, 

ALVAH  STRONG, 

ELISHA  D.  ELY, 

MICAH  BROOKS, 
JONATHAN  CHILD, 
SAMUEL  L.  SELDEN,  > 
GEORGE  DAWSON. 
Rochester,  N.  Y.,  December  21,1846. 


(Arbitration  Attempted  attb  Hqerteb.) 

POSTSCRIPT. 

The  foregoing  statement  of  facts  was  prepared  at 
the  timedt  bears  date;  but  my  associates,  being  desi- 
rous before  its  publication  to  make  further  effort  to 
conciliate  and  preserve  a friendly  understanding  with 
the  Patentees,  solicited  me  to  go  to  Washington  for 
that  purpose,  and  have  an  interview  with  Mr.  Ken- 
dall, their  agent. 

In  accordance  with  their  wishes,  I proceeded  to 
Washington,  accompanied  by  a gentleman  from 
Philadelphia,  and  entered  into  a negotiation  in  wri- 
ting with  MrKendatl,  for  a compromise  of  the  difficul- 
ties existing  between  the  Patentees  and  my  associates. 

We  proposed  to  Mr.  Kendall,  in  the  first  place,  to 
sever  the  line  to  Pittsburg,  already  completed  and 
i*eady  for  operation,  from  any  controversy  respecting 
the  residue  of  Mr.  O’Rielly’s  contract,  and  to  unite 
with  the  Patentees  in  organizing  a company  for  the 
management  of  said  line-— distributing  the  stock  ac- 
cording to  the  provisions  of  the  original  contract  and 
of  the  arrangement  between  Mr.  O’Rielly  and  the 
subscribers  to  the  line;  To  this,  Mr.  Kendall  re- 
plied, offering,  in  substance,  to  organize  the  line  to 
Pittsburg  by  itself,  upon  condition,  that  Mr.  O’Rielly 
and  his  associates  would  agree  that  it  should  “con- 
nect only  with  the  line  to  Cincinnati  TO  BE  built  by 
the  Western  Telegraph  Company,  and  such 
other  lines  in  that  quai’ter  and  elsewhere  as  may  be 
hereafter  authorized  by  the  Patentees  of  Morse’s  Tel- 
egraph, or  may  now  be  in  operation  under  their  au- 
thority.” 

The  “ Western  Telegraph  Company,”  here  men- 
tioned, is  a Company  organized  by  the  Patentees  and 
Mr.  Case  and  others  of  Cincinnati,  in  direct  hostility 
to  Mr.  O'Rielly's  contract ; and,  of  course,  to  agree 
“ to  connect  only”  with  that  Company,  would  be  to 
surrender  the  very  point  in  dispute,  and  to  abandon 
all  claims  beyond  Pittsburg. 

A note  was  then  addressed  to  Mr.  Kendall,  in 
which  his  proposal  was  met  in  the  following  terms: 
“I  now,  however,  avoiding  all  prolixity, and  refrain- 
ing from  giving  expression  to  many  thoughts  suggested 
by  your  last  communication — as  the  only  means  left 
of  avoiding  a most  bitter  and  protracted  warfare, 
which  can  neither  yield  profit  nor  pleasnre  to  either 
party — propose  to  accept  YOUR  proposition  as  to 
the  line  to  Pittsburg,  with  this  modification,  that  the 
question  whether  Mr.  O’Rielly  under  his  contract,  or 
the  Western  Company  undertheirs,  has  the  best  right 
to  construct  the  western  line  beyond  Pittsburg,  be 
submitted  to  THE  ARBITRAMENT  OF  THREE  DISIN- 
TERESTED PERSONS,  to  be  agreed  upon  by  the  par- 
ties, whose  decision  shall  be  final:  all  the  papers, 
correspondence,  &c.,  relating  to  this  matter  to  be  ex- 
hibited, and  each  party  to  adduce  such  proof  as  they 
may  deem  expedient;  the  present  line  to  Pittsburg  to 
be  the  main  western  line,  and  TO  connect  with  the 
line  beyond  Pittsburg  to  be  constructed  by 
the  party  to  whom  the  right  shall  be  awarded.” 

To  this  fair  and  conciliatory  proposition — yielding 
every  thing  to  Mr.  Kendall  but  a single  point , AND 
OFFERING  to  arbitrate  that,  lie  returned  a long, 
labored  and  sophistical  reply,  virtually  declining  the 
offer,  and  pouring  a tirade  of  abuse  upon  myself  and 
associates;  perverting  the  language  of  my  letter 
(which  alluded  to  a “most  bitter  warfare”  already 
commenced  BY  HIMSELF  AND  THE  PATENTEES  in 
the  columns  of  the  “ Pennsylvanian,”  and  depreca- 
ting its  continuance)  into  a threat  of  such  a war- 
fare to  be  prosecuted  by  US  for  “mere  vengeance!” 

It  is  submitted  to  the  public  whether  my  proposition 
was  not  all  that  justice  and  a spirit  of  liberal  conces- 
sion could  require.  SAMUEL  L.  SELDEN. 

Philadelphia,  January  6,  1847. 

*(Note  to  page  7.)  Since  the  foregoing  was  written, 
the  lines  have  been  extended  about  a thousand imilcs, 
including  Cleaveland,  Cincinnati,  Louisville,  and  near- 
ly a thousand  more  are  in  progress  for  completion 
during  the  winter. 

ftroserution  bp  ifie  patentees. 

The  completion  of  the  Telegraph  to  Pittsburgh  was  in- 
stantly followed  by  prosecution  on  the  part  of  the  Paten- 
tees— they  moving  for  an  injunction  againht  O’Rielly — a 
movement  in  which  they  were  repulsed  by  the  U-S.  Court,, 
after  the  fullest  time  and  opportunity  had  been  afforded 
them  to  discuss  the  merits  of  the  question — Mil.  KendallV 
affidavit  alone  making  about  seventy  pages.  The  history 
of  the  case  may  be  seen  in  the  annexed  axtefilfis,  pub- 
lished according  to  dates- 
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From  the  Philadelphia  North  American,  Jan.  22, 1847. 

THE  TELEGRAPH  SYSTEM— TO  THE 
PUBLIC. 

The  interest  which  the  people  generally  have  in 
the  proper  management  of  the  Telegraph  System, 
and  the  allusions  of  sundry  newspapers  to  the  con- 
troversy between  the  subscriber  and  his  associates, 
on  the  one  part,  and  Messrs.  F.  0.  J.  Smith  and  Ken- 
dall, (controllers  of  Morse’s  Telegraph,)  on  the  other 
part,  render  it  proper  now  to  say,  that  a reply  to  the 
assertions  of  the  aforesaid  Smith  and  Kendall  was 
prepared  and  put  in  type  by  my  associates  some  time 
ago;  but  that*  as  a suit  was  meantime  commenced 
against  us  in  the  U.  S.  Court  for  alleged  infringement 
of  Morse’s  Patent,  deference  to  that  Court  caused  a 
suspension  of  the  publication  till  the  motion  could  be 
decided  with  reference  to  the  threatened  injunction 
upon  our  Atlantic  and  Ohio  Telegraph.  It  is  also 
proper  to  add,  that  my  associates  and  myself  were 
ready  in  Court  on  the  9th  inst.,  after  a very  brief  no- 
tice, to  resist  the  motion  for  injunction;— that  we 
were  also  ready  in  Court  on  the  succeeding  Saturday; 
but  that  the  continuance  ol  another  cause  prevented 
the  Court  from  hearing  the  application  till  Wednes- 
day, the  20th  inst.; — that  the  bill  and  affidavits  in 
our  case  were  read  during  that  and  thefollowinifday; 
but  that  the  conclusion  of  the  case  is  suspended,  (not 
by  any  act  or  wish  of  Ours,  but  at  the  request  of  the 
counsel  for  the  Patentees,  or  complainants,  who  de- 
sired further  time  to  meet  the  documents  and  proofs 
adduced  in  our  behalf,)  until  the  first  day  of  February , 
next — which  suspension  will  still' further  postpone  the 
intended  publication  under  the  signature  of  my  asso- 
ciates in  the  “Atlantic,  Lake  and  Mississippi  Tele- 
graph Company.” 

HENRY  O’RlELLY. 

Philadelphia  Exchange,  Jan.  23,  1847. 


From  the  North  American,  Feb.  2,  3847. 
ATLANTIC  AND  OHIO  TELEGRAPH  — TO  THE 
PUBLIC. 

Another  postponement  of  the  case  of  “ Morse  and : 
others”  against  “O’Rielly  and  others,”  for  alleged! 
infringement  of  Morse’s  patent,  renders  it.  proper  to! 
say  that  this  delay  also  is  occasioned,  not  by  any! 
desire  on  our  part,  but  at  the  urgent  solicitation  of; 
the  complainants.  The  defendants  were  in  court, 
ready  for  the  hearing,  on  the  9th  of  January,  after  a 
notice  of  four  days  only ; but,  owing  to  the  pressure ! 
of  other  business  before  the  Court,  the  cause  was' 
deferred  till  20th  January,  on  which,  and  the  follow- ; 
ing  day,  the  bill  and  affidavits  and  documents; 
were  read  on  behalf  of  the  complainants,  as  well  as; 
a portion  of  the  affidavits  and  documents  adduced 
by  the  defendants;  but,  before  Mr.  Meredith,  the; 
counsel  for  defendants,  had  gone  thro’  with  his; 
proofs,  his  Honor  Judge  Kane  interposed,  and  called 
upon  the  complainants’  counsel  to  say  whether  the 
facts  stated  in  the  affidavit  of  Mr.  O’Rielly  were  to 
be  traversed;  and  the  hearing  was  thereupon  ad- 
journed to  the  1st  of  February  instant,  to  give  the; 
complainants’  counsel  an  opportunity  of  traversing 
those  facts,  if  in  their  power  to  do  so. 

The  cause  not  coming  up  this  morning,  pursuant ! 
to  adjournment,  the  complainants’  counsel  were  still ! 
unprepared,  and  asked  for  further  time— which  was; 
given  them  accordingly,  until  Tuesday , the  9th  inst- ; 
ant,  when  the  motion  for  injunction  is  to  be  finally ; 
disposed  of. 

Although  the  complainants,  through  their  agent 
Mr  Amos  Kendall,  have  assailed  my  associates  and 
myself  in  the  Ohio  “ Statesman”  and  “State  Jour- 
nal,” even  during  the  pendency  of  this  suit,  we  will 
not  swerve  from  the  course  adopted  in  deference  to ! 
the  Court;  and  reply  to  this  second  attack  is  deferred ! 
till  the  issue  of  the  motion  now  pending  for  an  in- ! 
} junction  on  our  “Atlantic  and  Ohio  Telegraph.” 

The  references  to  this  controversy  in  the  Ohio  Le- 
gislature, as  well  as  in  the  Ohio  and  other  Western 
papers,  render  expedient  this  brief  allusion  to  the 
causes  of  the  delay  in  determining  the  question  at 
issue.  HENRY  O’RlELLY. 

Atlantic  and  Ohio  Telegraph  Office,  Philadelphia 
Exchange,  February  1, 1847. 


II.  0.  ©ourt— Jfubge  liatte’s  ^Decision. 

The  extent  to  which  the  Telegraph  System  is  per- 
vading every  section  of  the  land,  and  all  departments 
of  society — and  the  interest  publicly  manifested  with 
reference  to  the  controversy  concerning  what  is  some- 
times termed  “the  O’Rielly  contract”  for  extending 
the  Telegraph  between  the  Atlantic,  the  Lakes  and 
the  Mississippi — may  perhaps  induce  Editors  gene- 
! rally  to  notice  the  recent  decision  of  the  United  States 
; Court,  sustaining  the  rights  of  O’Rielly  and  his  asso- 
; dates  in  connexion  with  Morse’s  Telegraph  through 
! the  extensive  regions  covered  by  the  aoove  men- 
tioned contract.  A correct  copy  of  the  Opinion  of 
! Judge  Kane  is  therefore  annexed;  for  the  infonna- 
! tion  of  Editors  and  others  who  feel  interested  in  the 
; extension  of  the  Telegraph  System.  It  is  proper  to 
; remark  that,  in  hearing  tjbe  motion  of  the  Patentees 
(for  an  injunction  against  O’Rielly,  the  Judge  afforded 
!;  the  widest  scope  for  evidence  and  remark  upon  the 
merits  of  the  important  questions  involved — granting 
(time  particularly  to  the  Patentees  and  their  Agent 
( Kendall,  for  making  their  affidavits  and  arguments 
; as  ample  as  they  chose:  And  that,  after  hearing  the 
Various  affidavits  of  Mr.  Kendall,  one  of  which  alone 
(occupied  seventy  pages,  together  with  the  affidavit  of 
(Prof.  Morse,  and  the  arguments  of  their  Counsel  for 
four  or  five  days,  in  which  the  whole-merits  of  the 
(controversy  were  involved,  (and  in  which  were  em- 
! bodied  substantially  all  the  charges  preferred  against 
O’Rielly  and  his  associates  in  excuse  for  the  course 
; taken  by  the  Patentees  and  their  Agent  Kendall  in 
! trying  to  forfeit  said  G’Rielly’s  contract,)  Judge  Kane 
! R'EFUSED  TO  GRANT  AN  INJUNCTION 
!;  against  O’Rielly  and  his  associates  in  the  “Atlantic, 

! Lake  and  Mississippi  Telegraph  Company ;”  and  His 
; Honor,  after  assigning  the  various  principles  of  Law 
( and  Equity  which  influenced  his  decisiou,  concluded 
; his  (written)  Opinion  with  the  following  paragraph, 
!;  showing  his  appreciation  of  the  manner  in  which 
; O’Rielly  and  his  associates  had  fulfilled  and  were  ful- 
; filling  their  contract: 

“For  these  reasons,”  said  Judge  Kane,  “the  mo- 
tion (for  injunction)  is  refused:  And  I may  add,  as 
; the  request  has  been  made  that  I should  express  an 
(opinion  upon  the  merits  of  the  controversy , that  I 
!;  have  seen  nothing  in  the  facts  that  have  been  devel- 
! oped  to  call  for  a different  conclusion  from  that  to 
:!  which  abstract  principles  have  directed  me. — Injunc- 
tion refused.” 

;!  It  will  thus  be  seen  who  has  and  who  has  not  the 
(right  to  construct  and  use  Morse’s  Telegraph  over 
( the  wide  range  of  territory  included  within  the  scope 
(of  O’Rielly’s  contract— for  aiding  him  to  carry  out 
( which  contract,  the  General  Society  called  the  “At- 
lantic, Lake  and  Mississippi  Telegraph  Company,” 
was  organized.  It  may  be  added  that  the  “Atlantic 
and  Ohio  Telegraph,”  from  Philadelphia. to  Pittsburg, 

; was  constructed  and  is  now  operating  as  one  of  the 
sections  under  this  contract;  and  that  the  lines  will 
be  extended  rapidly  from  Pittsburg  towards  the 
( Lakes,  as  well  as  to  the  Mississippi,  reaching  Cleve- 
; land  and  Cincinnati  in  the  course  of  May,  aud  St. 

! Louis  in  August  or  September. 

j U.  S.  CIRCUIT  COURT— IN  EQUITY— JUDGE 
KANE  PRESIDING. 

( Morse  and  Others  v.  O Rielly  and  Others. 

I OPINION. 

; Motion  at  Chambers  for  a special  Injunction , upon 
; ! bill  and  affidavits. 

This  case  came  before  me,  and  has  been  discussed, 
(as  a motion  for  a special  injunction,  at  the  instance  of 
( the  proprietors  of  a patent  right. 

Tne  defendants’  affidavits  do  not  controvert  the 
( complainants’  title ; but  they  assert  rights  under  it,  by 
! | force  of  a contract. 

( The  complainants,  on  the  other  hand,  do  not  deny 
! the  contract,  but  allege  that  it  has  become  forfeit  by 
; ; a breach  of  its  provisions. 

( This  is  the  state  of  the  case,  as  it  appears  upon  the 
j record  ; and  substantially  as  it  has  been  argued  by  the 
; counsel  on  both  sides. 

Essentially,  therefore,  the  application  is  for  the  aid 
; of  the  summary  process  of  the  Court  to  enforce  a for- 
; feiture.  I am  not  aware  that  such  an  application  haa 
been  sustained  by  a Court  of  Equity  in  any  case* 


10 


and,  though  called  on  ]t>y  me,  the  counsel  for  the| 
complainants  have  not  found  one.  I am  warranted 
in  assuming,  therefore,  that  the  uniform  chancery 


ATLANTIC,  LAKE  AND  MISSISSIPPI  TELEGRAPH. 

flropflsdi  C0mpromt0(fl  at  Cincinnati. 


After  the  attempts  of  the  Patentee^  (Messrs:  F O. 


practice  has  been  against  such  an  exercise  of  juris- j J.  Smith,  Kendall  and  Co.)  for  procuring  a special 
diction;  and  this  is  certainly  not  a case  of  which  the  \ injunction  against  O’Rielly  and  his  associates,  were 
merits  are  so  obvious  as  to  invite,  innovations  in  its  s repulsed  by  Judge  Kane,  as  shown  in  Lis  *'  Opinion” 


favor. 

To  escape  from  this,  it  has  been  contended  that  the 
defendants  have  incapacitated  themselves  from  per- 
forming their  contract,  or  compensating  for  their  de- 
fault. This,  however,  is  only  another,  and,  as  it 
seems  to  me,  a less  forcible  form  of  alleging  that  they 
have  forfeited  it. 

Whether  the  contract  has  been  violated,  in  its  es- 
sential terms;  or  whether  fit  has  been  made  impossi- 
ble  of  execution,  Equity  will  relieve,  if  it  can  do  so  ^ 
without  prejudice;  but* it  never  enforces  anything  in  ' 
the  nature  of  a forfeiture,  whether  stipulated  in  the 
contract  or  implied  from  circumstances. — (4  John. 
Ch.  Rep.) 

Of  course,  I do  not  refer  to  conditions  precedent. 
It  is  a mistake  of  terms,  to  speak  of  such  conditions 
as  affecting  at  this  time  the  rights  of  these  parties. 
Such  conditions  are  at  an  end,  when  the  right  has 
become  vested.  They  precede  the  operations  of  the 
grant;  and  the  very  reason  why  Equity  never  re- 
lieves against  them,  is,  that  it  can  only  control  the  ex- 
ercise of  rights,  and  cannot  confer  them.  The  rights 
of  Mr.  O’Reilly  vested  to  a certain  extent  on  the  ex- 
ecution of  the  written  agreement  of  the  13th  of  June, 
1845;  and  they  were  absolutely  fixed  when  he  had 
procured  a fund  sufficient  to  build  a line  of  one 


already  published— Mr.  Case  and  Judge  Wright  of 
Cincinnati,  (two  of  the  Trustees  in  whose  hands  the 
Patentees  attempted  to  place  an  adverse  title  to  the 
use  of  Morse’s  Patent,)  wrote  to  Mr.  O’Rielly,  urging 
him  to  visit  Cincinnati,  where,  they  said,  they  were 
willing  to  meet  him  for  a settlement  of  the  difficul- 
ties. Mr.  O’R.  promptly  complied-  wiih  the  invita- 
tion, and,  in  the  hope  that  all  differences  might  yet 
be  amicably  arranged,  urged  his  associates  to  lorbea 
from  publishing  any  statements  repelling  the  calum-  ( 
nies  uttered  by  Messrs.  F.  O.  J.  Smith  and  Kendall,  ' 
both  under  their  own  names  and  in  the  name  of  Prof. 
Morse. 

Mr.  O’Rielly  complied  the  more  readily  with  the 
invitation  from  Mr.  Case  and  Judge  Wright,  on 
behalf  of  the  Cincinnati  Trustees  of  Morse’s  Tele- 
gragh,  supposing  they  had  really  some  power  to  act, 
as  might  have  been  inferred  from  the  following- 
extract  of  a letter  from  Mr.  F.  O.  J.  Smith  to  Mr. 
O’Rielly,  dated  the  2d  of  March: — 

u With  a regret  that  all  differences  might  not  have 
“ been  amicably  settted,  I shall  resign  them  to 
“ OTHER  ARBITRAMENTS  for  the  future  : 
“And,  as,  under  the  Case  conveyance , other  parties 
“have  rights,  I SHALL  LEAVE  THEM  AND 
“ YOU  to  measure  THOSE  RIGHTS  as  BEST 

MAY  BE  DONE  ON  EACH  SIDE— oniy  this  I 


wire  from  the  connecting  point”  (with  the  seaboard  | “ wish  to  be  distinctly  understood,  that  no  act  of  any 
line)  “ to  Harrisburg.”  From  that  time,  the  condition  “ party  must  be  considered  as  affecting  my  individn- 
precedent  had  performed  its  office;  and  his  rights  j “ al  interest  or  rights,  or  as  sanctioned  by  me,  unless 
could  be  divested  only  by  a forfeiture.  “ accompanied  by  special  authority  under  my  hand.” 

r ...  , ~ ^ x ,,  Instead  of  taking  up  the  clubs  of  warfare,  thus 

It  did  not  vary  the  effect  of  - his  agreement, ^that  the  J handefl  oVer  t0  them/by  the  Patentees,  however,  the 


suhject  matter  of  it  regarded  a patent  right 
elusive  rights  of  a patentee  are 


nt  ngnt.  ^ Cincinnati  rustees,  acting  as  an  impartial  jqry 

specially  guarded  between  the  Patentees  and  Mr.  O’Rielly,  concluded 

x/hir»h  np  tn  < . \ . i -A  . i 


from  intrusion;  but  the  contracts  which  he  makes  to 
share  them  with  third  persons  are  interpreted  and  en- 
forced just  as  other  legal  engagements. 

Nor  is  anything  gained  to  the  complainants,  by  as- 
similating the  case  to  one  of  waste.  An  injunction  is 
not  granted  against  waste,  where  the  title  of  the  com- 
plainant is  denied  by  the  answer;  and  it  is  refused 
before  answer,  unless  the  defendant  has  had  notice 
of  the  motion,  so  as  to  enable  him  to  make  the  denial 
by  affidavits.  (19  Ves.  147.)  (17  Ves.  110.)  In  the 


to  arrange  matters  harmoniously.  But  see  how 
all  these  efforts  were  repulsed  by  the  Patentees  for 
whom  they  acted ! 

Let  the  letters  and  words  of  the  Cincinnati  Trus- 
tees of  Morse's  Telegraph,  speak  for  themselves: — 
It  may  be  remarked  that  the  “Cincinnati  Daily 
Gazette,”  frequently  quoted  for  the  history  of  these  ne- 
negotiations,  is  edited  by  the  Hon.  John  C.  Wright, 
one  of  Mr.  Case’s  associate  Trustees  of  Morse’s  Tel- 
egraph; in  whom  Messrs.  F.  O.  J.  Smith  and  Kendall 


case  before  me,  the  defendants  assert  that  they  are  in  ^ attempted  to  place  a tille  advene  to  Mr.  O’Rielly’s 
possession  under  title,  and  the  very  issue  is  whether  j contract 
they  are  so  or  not, 

I have  thus  considered  the  arguments  of  the  coun- 


(Proposition  for  Compromise,  “ with  or  without  the  concur- 
rence of  the  Patentees.”) 

sel,  as  if  the  case  were  r'eally  between  the  proprietors  j w r n,p  v Cincinnati,  Feb.  27, 184*. 

of  a patent-right  on  the  one  side  and  the  defendants 


patent- 
on  the  other. 


But  it  is  not  so.  The  exhibit  referred 


Dear  Sir— On  returning-  from  a visit  to  Louisville,  to 
this  city,  yesterday,  I met  with  the  decision  of  Judge 


to  in  J\lr.  Kendall's  affidavit , (which  was  produced  | Kane  in  the  Telegraph  ease.  If,  as  I judge  from  his  de- 

upon  Hie  call  of  the  Court  after  the  argument  had  ? cision,  the  entire  power  and  rights  of  the  Patentees,  in 

closed,)  shows  that  the  complainants  have  not,  and  j . ;he  Line  of  Telegraph  (or  any  part  of  it)  covered  by 
had  not  at  the  time  of  filing  their  biU,  any  title  to  that  your  contract  have  passed  into  the  hands  of  the  ‘‘Wes- 
rharar-ter  f-n-  as  vea-a.-dc  the  snhieet  nr  rr>ntpst  Gern  Telegraph  Company,”  I have  no  doubt  that  A COM- 

cnaiacter.  so  tai  as  regaids  the  subject  ot  contest  > prqmiSK  can  easily  be  effected,  that,  in  a pecuniary 

here.  On  the  21st  of  December,  184b,  they  formally  j point  of  view,  would  be  beneficial  to  yourself  and  asso- 
conveyed  to  Eliphalet  Case  all  their  right  of  con-  j;  mates.  I write  without  the  knowledge  of  the  other  Trus- 
structing  and  using  the  Magnetic  Telegraph,  with  all  ' tees  of  our  Company,  but  I know  they  are  not  unfriendly 
its  incidents,  on  the  lines  embraced  in  Mr.  O’Rielly’s  $ compromise^ ; or,  at  least t at tempmp^ make ^one 

uncertainties, 
I am  entirely  ignorant  of  the 


contract,  and  the  assignment  was  recorded  in  the  ] t**at  skad  j?e.  m.utually  beneficial  and  acceptable  to 
Patent  Office  two  days  after.  The  bill  was  filed  on  < concerned’  before  Ponging  mto  the  law’s  uncerta.ntt 


the  5th  day  of  January,  1847.  I need  hardly  say  that ) 
this  fact  destroys  the  basis  of  the  complainant’s  case 


and  especially,  delays 
1 5 views,  feelings,  and  intentions  of  the  Patentees  in  regard 
• \ to  this  matter  ; but,  if  they  still  have  legal  claims  oyer 


An  injunction  cannot  be  awarded  at  the  instance  of  a ! the  line  covered  by  your  original  agreement  fend  fny 
stranger,  and  a patentee  who  has  assigned  away  his  \ deed,  I shall  advise  them  to  try,  at  least  to  settle  by  com- 
promise, before  beginning  another  suit,  however  certain 


patentee 
interest  is  nothing  more. 


i of  success.  But  it  strikes  ine  that  all  heir  rights  and 
For  these  reasons,  the  motion  is  refused.  I may  < powers  over  this  disputed  territory y have  *•  passed  into  the 
add,  as  the  request  has  been  made  that  I should  tex-  J ham*s  Trustees  of  the  Western  Telegraph  Com- 

THE  MERITS,  OF  THE 


CONTROVERSY,  that  I HAVE  SEEN  NOTH- 
ING IN  THE  FACTS  THAT  HAVE  BEEN 
DEVELOPED  TO  CALL  FOR  A DIFFERENT 


If  a satisfacto- 
ry compromise  can  be  made,  you  can  build  down  from 
Pittsburgh,  and  in  from  Cleveland,  to  Cohimbus;  and  ihc 
will  build  up  from  Louisville,  and  meet  there.  You  can 


CONCLUSION  from  that  to  which  abstract  princi-  then  take  lhe  route  to  St.  Louis  from  Louisville,  and  I 
pies  have  directed  me.  1 will  push  on  to  New  Orleans.  I have  an  abundance  ®f 


INJUNCTION  REFUSED. 

For  Complainants — Messrs.  Miles, 
and  Williams. 

For  Respondents— Messrs.  Watts  and  Meredith 
Philad.,  18  Feb.,  1847. 


s otherbusiness  to  attend  to,  and  shall  aim  to  finish  what 
I have  to  do  with  the  Telegraph,  as  soon  as  I1  can  with- 
ParKwall-irler  s out  injustice  to  myself  and  others  concerned.  ’* 

wauauer  I have  no  doubt  that  the  lines  embraced  m the  deed  to 
) me,  will  be  better  stock  than  any  other  in  the  United  , 
? States;  and  that  yours  would  be  more  than  doubled'  in 
> value  by  the  extension  to  New  Orleans. 
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VALIDITY  OF  THE  O'RIELLY  CONTRACT,  ETC. 


IF  YOU,  or  Judge  Selden,  or  any  authorized  agent. 
WILL  COME  HERE  IMMEDIATELY  after  the  receipt 
of  this  letter,  and  before  our  Company  commence  nper- 
tions,  I have  little  doubt  that  A SATISFACTORY 
COMPROMISE  can  be  effected.  Please  write  me,  oii^ 
sight  of  this,  and  let  me  know  what  you  think  of  my 
suggestions  ; and  whether  you  are  friendly  to  a fair  and 
honorable  compromise,  with  or  without  the  concurrence 
of  the  Patentees. 

Yours,  truly,  ELIPHALET  CASE,  Jr. 

P.  S.  Perliaps  I ought  To  say,  that,  in  my  opinion, 
the  decision  of  Judge  Kane  has  not  touched  the  real 
{merits  of  the  controversy  between  you  and  the  Paten- 
tees, at  all.  The  first  question  to  be  decided  is,  whether 
you  have  forfeited  your  contract,  or  not-  If  you  have, 
jthen  an  application  for  an  injunction  would  be  in  order ; 
|mt  riot  otherwise,  iior  till  after  such  decision.  E.C 

f Under  these  proffers  of  “ Compromise,”  and  with  a de- 
kire  to  avoid  controversy  as  long  as  practicable — not  wish- 
ing to  widen  the  breach,  as  long  as  a»v  hope  remained  for 
(amicable  settlement — Mr.  O’Rielly  urgently  requested  his 
associates  to  refrain  still  longer  from  publishing  their  Reply 
To  the  extraordinary  calumnies  uttered  by  the  Patentees  or 
fcontrollers  of  Morse’s  Telegraph,  as  he  himsnlf  forbore  from 
all  personal  controversy  with  them  for  their  asssasin-like 
attacks  upon  himself:  And  Mr.  O’R.  visited  Cincinnati 
immediately — where,  it  will  be  seen  by  the  records,  a Com- 
promise was  promptly  effected  with  Morse’s  Trustees,  (viz  : 
Judge  Wright,  E-  Case,  George  S.  Coe,  A.  C.  Thomas, 
and  Lewis  >Vorthington,)-*-though  that  Compromise  was, 
after  extraordinary  delay  on  the  part  of  Messrs.  F.  O.  J. 
Smith  and  Kendall, 'nullified  by  those Controlle rs  of  Morse’s 
Telegraph,  as  shown  in  the  following  articles,  published  in 
the  order  of  dates  : 

(From  the  Datfy  Cincinnati  Gazette,  March  20.) 

Magnetic  Telegraph. 

An  agreement  has  been  entered  into,  as  we  in- 
timated the  other  day,  with  Henry  O’Rielly,  and  the 
Trustees  in  this  city  of  Morse’s  patent  nght,  to  ad- 
just all  difficulties  between  them.  The  signature 
of  the  patentees  at  Washington,  is  all  that  is  re- 
quired to  complete  the  arrangement.  By  the 
terms  of  the  agreement,  Mr.  O’Rielly  will  construct 
the  line  from  Pittsburg  to  Columbus,  and  Mr.  Case 
the  line  from  Columbus  to  Louisville.  The  work  is 
to  be  done  so  as  to  have  the  line  in  operation  to  this 
city  and  Louisville,  by  the  1st  of  July.  The  ar- 
rangement is  looked  upon  as  highly  advantageous  to 
the  subscribers  to  the  stock , on  the  lines  between 
Pittsburg  and  Louisville , and  between  Louisville 
and  New  Orleans. 

(From  the  Cincinnati  Gazette,  March  22.) 

The  Telegraph  Line, 

We  observe  in  a statement  made  by  Mr.  Case  in 
the  Enquirer  of  Saturday,  more  particulars  of  the 
terms  of  the  settlement  of  the  controversy  relating 
to  the  Telegraph  Lines,  the  existence  of  which  has 
not  only  hitherto  retarded  the  progress  of  the  work 
west  of  Pittsburg,  but  induced  many  to  doubt 
whether  it  would  not  be  abandoned.  It  seems  now 
almost  certain  that  we  shall  have  a line  in  opera- 
tion to  this  city  in  July  next;  for,  surely , the  paten- 
tees will  not  refuse  their  assent  to  an  arrangement 
which  secures  them  advantages  from  early  construction 
and  in  the  adjustment  of  law  suits,  equal  to  any  thing 
they  give  up  to. effect  the  settlement. 

The  plan  of  making  a separate  company  for  con- 
structing the  line  from  Pittsburg  to  Cincinnati  and 
Louisville,  secures  the  application  of  the  funds  rais- 
ed along  that  line  to  its  construction  and  support, 
and  by  bringing  the  force  of  both  M*.  O’Rielly 
and  Mr.  Case  to  engage  at  the  same  time  on  differ- 
ent parts  of  the  same  line,  the  early  completion  of 
the  whole  is  made  sure. 

The  forming  of  a distinct  company  to  construct 
tl|e  line  from  Louisville  to  New  Orleans,  in  like 
manner  secures  the  application  of  the  funds  raised 
on  that  line  to  its  construction,  and  places  in  the 
subscribers  the  control  of  it  when  done.  The  same 
is  the  case  on  the  line  from  Louisville  to  St.  Louis. 

The  connection  of  all  these  lines  with  each  other, 
is  provided  for;  and  the  connection  is  also  secured 
with  the  Buffalo  line,  with  the  Pennsylvania  line, 
and  with  the  lines  east  from  Washington  to  Balti- 
more, Philadelphia,  New  York,  and  Boston,  and 
even  to  Quebec.  The  stockholders  are  protected 
from  responsibility  beyond  the  amount  they  sub- 
scribe, and  there  is  little  room  to  doubt  that  the : 
stock  will  yield  a large  profit  as  an  investment.  ; 


(From  the  Cincinnati  Enquirer.) 

TO  THE  PUBLIC. 

Magnetic  Telegraph. — Knowing  the  desire  of 
the  public  to  be  informed  of  the  slate  of  the  con- 
troversy between  Henry  O’Rielly  and  the  Patentees 
of  Morse’s  Electro  Magnetic  Telegraph,  in  regard 
to  the  proposed  connection  between  the  Eastern 
cities,  the  Valley  of  the  Mississippi  and  New  Or- 
leans, by  the  “ Western  Telegraph  Company,”  the 
undersigned  invites  the  attention  of  all  who  "feel  an 
interest  in  the  matter  to  the  following  statement: 
The  patentees  and  Henry  O’Rielly  having  made 
an  effort  to  compromise  their  difficulties,  and  failed- 
the  Trustees  of  the  Western  Company  interposed 
their  efforts  to  bring  about  an  amicable  arrangement 
between  the  parties,  so  that  the  work  of  making  the 
proposed  Telegraphic  connections  might  not  be  de- 
layed. In  conjunction  with  Mr.  O’Rielly,  they  have 
agreed  upon,  and  with  him  put  their  names  to  papers: 
for  an  amicable  arrangement  of  all  matters  in  dispute . 
These  papers,  however,  which  have  been  forwarded 
to  them,  will  not  be  of  binding  force  till  signed  by 
the  Patentees.  The  arrangement  is  far  from  feeing 
such  a one  as  the  Trustee's  desired,  but  it  was  the 
best,  in  their  judgment,  that  could  be  made.  It 
leaves  the  Pittsburg  line  to  Philadelphia  just  as  it  is, 
in  the  hands  of  Mr.  O’Rielly  and  his  associates,  and 
it  marks  out  a line  from  Pittsburg  to  Louisvilie,  and 
from  Columbus  to  Cleveland,  to  be  built  by  the 
J Western  Telegraph  Company — to  be  constructed 
;from  Pittsburg  to  Columbus,  and  from  Columbus  to 
||Cleveland,  by  Henry  O’Rielly  at  a cost  of  $150  per 
; mile  for  one  wire,  and  of  $200  for  two  wires.  On 
| this  part,  Mr.  O’Rielly  and  his  associates  are  to- 
s raise  and  collect  the  necessary  funds. 

> Mr.  Case  and  his  associates  are  to  raise  and  col- 
Meet  the  funds  necessary  for  construction,  from  Co- 
ilumbus  to  Louisville  and  this  part  of  the  line  is  at 
< a cost  of  only  $125  per  mile  for  one  wire,  and  $160 
s for  two  wires.  Both  parts  of  the  line  are  to  be 

> built  in  the  same  manner,  and  precisely  alike.*  The 

> connection  with  the  eastern  cities  is  to  be  made  as 
faras  Louisville,  by  the  first  of  July  next. 

Mr.  O’Rielly  and  his  associates  are  to  construct 
the  line  from  Louisville  to  St.  Louis,  and  Mr.  Case 
that  from  Louisville  to  New  Orleans.  The  whole  is 
to  be  completed  at  the  earliest  practicable  moment, 
and  probably  within  one  year  from  this  date  at 
farthest. 

The  undersigned  resisted  as  long  as  he  could,  the 
breaking  into  sections  of  the  Western  line,  but 
finally  yielded,  to  secure  an  amicable  arrangement  of 
the  difficulties  that  could  not  otherwise  have  been 
made. 

{^Papers  on  the  lines  of  Telegraph  to  be  con- 
structed under  this  arrangement,  will  doubtless  con- 
fer a favor  on  their  readers,  by  copying  this  notice, 
or  otherwise  making  them  acquainted  with  its  con- 
tents. Eliphalet  Case. 

Cincinnati,  March  20th,  1847. 

FIRST  PROPOSED  COMPROMISE, 

Concurred  in  by  the  Ohio  Trustees  and  Mr.  O'Rielly,  but 
vetoed  by  Messrs.  Kendall  and  F.  O.  J.  Smith 

Whereas,  Samuel  F.  B.  Morse,  Leonard  D.  Gale,  Alfred 
Vail  and  F.  O.  J.  Smith,  proprietors  and  exclusive  owners 
of  the  right  to  construct  and  use  the  Electro-Magnetic 
Telegraph,  invented  by  the  said  Morse,  and  patented  to 
him  and  his  associates,  did,  by  deed  of  trust  of  the  21st  of 
December,  1846,  convey  to  Eliphalet  Case,  Jr.  full  power 
to  construct  and  use,  under  the  name  of,  the  Western  Tele- 
egraph  Company,  certain  Lines  of  Telegraph  in  said  deed, 
mentioned,  which  said  right  has  since,  by  virtue  of  a 
deed  from  said  Case,  dated  the  16th  of  Jannary,  1847,  been 
transferred  according-  to  the  provisions  thereof,  to  John  C. 
Wright,  Lewis  Worthington,  George  S.  Coe,  and  Abel  C. 
Thomas,  to  hold  the  said  Patent  Right  jointly  with  the  said 
Case,  for  the  purposes  in  said  deeds  mentioned.  And 
whereas,  a controversy  has  Arisen  between  the  said  Paten- 
tees, Trustees,  and  Henry  O’Rielly  and  his  associates,  as  to 
the  intent  and  operation  of  said  grant,  arising  out  of  a 
contract  made  by  the  said  Patentees  with  the  said  O’Rielly  „ 
dated  the  13th  day  of  June  1845,  under  which  the  said 
O’Rielly  and  his  associates  have  constructed  a line  of 
Telegraph  from  Philadelphia  to  Pittsburgh., 

Now  therefore,  in  order  to  settle  and  put  an  end  to  the 
said  controversy,  ft  is  agreed  by  and  between  the  said 
Patentees,  the  said  O’Rielly  and  his  associates,  and  the 


* A mistake—Mr.  O’Rielly  would  not  construct  line* 
“precisely  like”  some  others,  which  accounts  for  the 
difference  in  price. 
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said  Case,  Wright,  Worthington,  Coe  and  Thomas,  Trus- 
tees as  aforesaid,  that,  in  relation  to  the  lines  included  in 
the  grants  to  said  E.  Case,  for  the  Western  Telegraph 
Company,  the  following  modifications  of  the  articles  and 
conditions  of  the  said  grant,  by  the  said  Patentees,  to  the 
said  Case,  be  made  and  adopted  in  lieu  of  so  much  of  said 
articles  as  conflict  therewith, — that  is  to  say: 

1st.  That  said  O’Rielly  and  his  associates  shall  hold  the 
right  to  construct  the  line  from  Philadelphia  to  Pittsburg, 
and  connecting  lines  from  the  Lake  towns,  according  to  the 
terms  of  the  contract  with  said  O’Rielly — the  said  Case, 
Wright,  Worthington,  Coe  and  Thomas,  conveying  to  the 
said  O’Rielly  and  his  asso^ates,  on  the  order  of  the  said 
Patentees,  the  right  to  construct  and  use  said  wires  accord- 
ing to  the  terms  of  the  contract  between  the  said  O’Rielly 
and  the  said  Patentees. 

2.  That  said  O’Rielly  and  his  associates  shall  retain 
under  their  said  contract  with  the  Patentees,  the  right  to 
construct  and  use  the  lines  from  Louisville  to  St.  Louis, 
and  that  the  said  Case  and  others,  Trustees,  shall,  upon  the 
order  of  the  Patentees,  convey  to  the  said  O’Rielly  the  said 
right  according  to  the  terms  of  the  said  contract.  The 
right  or  claims  of  said  O’Riellly  and  his  associates  on  the 
Lake  Routes  being  separate  and  distinct  from  any  thing 
claimed  under  the  deed  to  E.  Case,  which  is  hereby  pro- 
posed to  be  modified. 

3d.  That  said  Case,  Wright,  Worthington,  Coe  and 
Thomas,  shall  retain  the  right  according  to  the  conveyances 
to  them  to  construct  the  line  from  Louisville  by  Nashville  to 
New  Orleans  in  a separate  company,  the  capital  stock 
of  which  shall  be  the  cost  of  construction  and  an  equal 
sum  to  the  Patentees,  together  with  an  addition  of  twenty 
thousand  dollars  for  investments  other  than  the  expenses 
of  construction,  for  the  business  and  accommodation  of 
said  company.  The  said  company  from  Louisville  to  be 
called  “The  Louisville  and  New  Orleans  Telegraph  Com- 
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to  construct  the  line  of  Tele- 


ip  any.” 

-4th.  That  the  Company 
graph  from  Pittsburg,  Wheeling,  Zanesville,  Columbus  and 
'Cincinnati  to  Louisville,  and  from  Columbus  to  Lake  Erie 
■shall  be  known  as  the  “Ohio  Telegraph  Company,”  and 
ishall  be  governed  by  the  following  modified  articles,  instead 
of  those  named  and  referred  to  in  the  said  conveyances  to 
the  said  Case,  Wright,  Worthington,  Coe  and  Thomas,  so 
far  forth  as  these  articles  aflfect  that  portion  of  the  lines 
(embraced  in  their  deeds  and  articles,  which  lie  between 
Pittsburg  and  Louisville^and  Colnmbus  and  Lake  Erie,  that 
iis  to  say, 

That  the  said  O’Rielly  and  his  associates,  shall  collect 
the  funds  and  construct  so  much  of  said  lines  as  extend 
from  Pittsburg  to  Columbus,  and  thence  to  connect  the 
latter  city  with  Lake  Erie  according  to  the  terms  of  his 
said  contract  with  the  said  Patentees  and  at  the  price  of 
-one  hundred  and  fifty  dollars  a mile  for  one  wire  or  cord,  or 
two  hundred  dollars  per  mile  for  two  wires,  inclusive  in 
•each  case  of  the  Magnets,  Registers  and  Batteries,  requisite 
for  operating  each  of  said  wires,  at  Pittsburg,  Wheeling. 
Zanesville,  Columbus  and  Cleveland,  and  the  said  Case 
and  his  associates  shall  collect  the  funds  and  in  like  man- 
ner construct  the  line  from  Columbus  to  Springfield,  Dayton 
•or  Xenia,  Cincinnati  and  Madison  to  Louisville,  according 
to  the  stipulations  in  the  articles  of  the  Western  Telegraph 
Company  referred  to  in  their  deed  of  Trust  aforesaid,  that 
is  to  -say.:  at  an  expense  of  construction  fixed  at  one  hun- 
dred and  twenty-five  dollars  per  mile  for  a line  consisting  of 
one  metallic  wire,  and  at  one  hundred  and  sixty  dollars  per 
■mile  far  a line  consisting  of  two  metallic  wires,  of  one  or 
more  stramds  each,  insulated  at  the  posts,  and  constituting, 
in  connection  with  the  ground,  two  complete  circuits,  or 
tit  one  hundred  and  fifty  dollars  per  mile  for  a line  of  one 
•entire  metallic  circuit,  not  insulated  at  the  posts,  together 
with  thirty-five  dollars  per  mile  for  each  additional  wire 
that  shaihbe  joined  to  the  metallic  cirqpit  over  any  section 
of  said  lines,  inclusive  of  all  batteries  and  instruments 
, requisite  fer  working  the  same  effectually.  The  said  Com- 
pany having  die  lines  of  Telegraph  from  Pittsburg  to  Cin- 
cinnati and  Louisville,  and  from  Columbus  to  Lake  Erie, 
to  be  known  fey  the  name  of  “The  Ohio  Telegraph  Com- 
pany,” and  be  governed  by  the  following  modified  articles 
of  agreement  and  association,  adopted  between  the  par- 
ties, for  themselves  and  all  others  who  may  become  stock- 
holders ii«  said  Company,  their  representatives  and  assigns, 
to  wit: 

(Here  follow  the  formal  articles  for  the  organization  of 
Ihe  proposed  Oempany  to  be  formed  under  the  compromise.) 

These  inaodsified  articles  to  take  effect  when  signed  by  the 
Patentees  and  Trustees  aforesaid,  and  by  the  said  O’Rielly, 
and  thenceforth  bind  the  several  parties  and  the  subscribers 
and  holdersof  itfhe  Stock  in  said  several  Companies,  so  far 
as  they  adi'ect  the  same,  in  the  same  manner  as  if  they  had 
been  refereed  to  in  the  Deed  of  Trust,  and  made  part 
thereof! 

Witness  •enr  hands  hands  andseals  in  triplicates,  this  10th 
day  of  M-arch,  1*847. 

(Signed  by  E.  CASE  ] 

JOHN  C.  WRIGHT  I - „ 

GEORGE  S.  COE  i Trust  sWest’n 
L.  WORTHINGTON  | lele'  ComPy- 
A.  C.  THOMAS.  J 

HENRY  O’RIELLY. 

XBlamks  left  for  Signatures  of  Patentees.] 


From  the  Cincinnati  Gazette,  April  6. 

The  Telegraph  Lines. 

The  late  equinoctial  storms  alon«*  the  Atlantic 
border  have  very  seriously  deranged  the  wires  on 
the  lines  of  Telegraph  in  several  important  places, 
and  for  a time  prevented  any  communications. 
They  will  be  immediately  repaired,  and  again  put 
into" operation.  We  think  it  will  be  found,  that 
there  is  too  much  weight  of  wire  for  the  number  of 
posts  used.  If  it  is,  intermediate  posts  should  be 
placed  on  the  lines. 

As  to  the  extension  of  the  line  from  Pittsburg 
to  Cincinnati  and  Louisville,  we  have  to  say,  that 
all  operations  are  suspended  until  the  assent  of  the 
patentees  to  the  late  settlement  made  with  Mr. 
O’Reilly,  is  received. 

From  the  Cincinnati  Gazette,  April  16. 

The  Telegraph. 

There  are  numerous  enquiries  about  the  prospect 
of  an  early  completion  of  the  line  of  Telegraph  to 
this  city.  We  regret  to  say  that  it  is  not  in  our 
power>  to  give  a definite  answer  to  the  enquiries. 
The  arrangement  made  by  the  Trustees  with  Mr. 
O’Rielly  was  duly  executed  here,  sent  to  the  agent 
of  the  patentees  at  Washington,  and  received  by 
him  two  weeks  since.  The  action  of  the  patentees 
on  the  contract,  was  deferred  until  a meeting  could 
be  had  with  Mr.  Smith,  one  of  the  proprietors,  which 
was  appointed  for  the  6th  of  April.  Since  this, 
nothing  has  been  heard  from  them,  although  abun- 
dant time  has  elapsed , to  enable  them  to  decide , and 
transmit  their  decision  to  this  city.  Wfast  oc- 
casions the  delay  we  know  not;  but  if  the  decision 
is  not  soon  made,  all  hope  of  the  completion  of  the 
line  by  the  1st  of  July  next  must  be  abandoned,  to 
the  great  disappointment  of  the  stockholders  and  the 
public. 

From  the  Cincinnati  Gazette,  April  24. 

THE  TELEGRAPH. 

About  $140,000  have  been  subscribed  for  the  line  of 
Telegraph  from  Petersburgh  (Va.)  to  New  Orleans, 
and  a meeting  was  held  at  Raleigh,  N.  C.,  last  Mon- 
day, to  organise  the  company  and  push  forward  the 
work.  When  that  is  done , we  hope  the  Patentees 
may  find  time  to  say  AYE  or  NO  in  relation  to  the 
Western  Lines.  Hitherto  they  have  shown  no  dispo- 
sition to  expedite  the  enterprise  in  the  West. 

From  the  Cincinnati  Gazette,  April  27. 

THE  TELEGRAPH. 

We  notice  that  the  Washington  and  Petersburg 
line  is  in  operation  as  far  south  as  Fredericksburg, 
Va.  The  Patentees  have  not,  as  yet,  made  known  their 
decision  in  relation  to  our  Western  lines.  There  is 
some  mystery  about  this  omission  that  should  he  fer- 
reted out  and  made  public."1' 

tteto  of  tl)e  patentees. 

After  these  long  delays,  and  after  the  Press  and  the  Pub- 
lic would  no  longer  submit  silently  to  their  procrastinating 
course,  the  Patentees  (or  Messrs.  F.  O.  J.  Smith  & Ken- 
dall for  them)  vetoed  the  compromise  made  by  the  Ohio 
Trustees  with  Mr.  O’Rielly.  Those  Trustees  and  Mr.  O’R. 
promptly  agreed  upon  a second  compromise,  the  character 
and  results  of  which  will  be  noticed  below  : — 

SECOND  COMPROMISE. 

Whereas:  on  the  21st  day  of  December,  1846,  a deed 
of  Trust,  ejrecuted  by  Sami.  F.  B.  Morse,  Alfred  Yail, 
and  Leonard  D.  Gale,  by  their  attorney  in  fact  Amos 
Kendall,  and  F.  O.  J.  Smith  in  his  own  right,  conveyed 
to  Eliphalet  Case,  jr.,  in  trust  for  certain  purposes  there- 
! in  specified  and  in  the  aticles  of  association  between 
I the  same  parties  of  the  same  date,  the  exclusive  right  u> 

! construct  and  use  Morse’s  Electro-Magnetic  Telegraph 
[on  the  lines  of  communication  therein  specified:  and 
; whereas  the  said  Case,  in  pursuance  of  said  article  of 
; agreement,  did,  on  the  16th  January,  1847,  by  deed  to 
; John  C.  Wright,  L.  Worthington,  Geo.  S.  Coe,  and  Abel 
C.  Thomas,  constitute  them,  jointly  with  him,  said  Case, 
trustees  in  the  premises: 

And  whereas,  it  is  deemed  expedient  by  the  said  par* 
ties  to  alter  the  said  article,  with  a view  to  settle  exist- 
ing controversies  as  to  the  Line  of  Telegraph  from  Pitts- 
burgh by  why  of  Cincinnati  to  Louisville,  and  to  insure 
the  early  completion  of  the  Line. 

Now,  this  agreement,  entered  mto  by  the  said  Morse 
and  Vail,  holders  of  Morse’s  patent  (the  said  Gale  having 
sold  his  interest  io  said  Morse,)  of  the  first  part : the 
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said  Case,  Wright,  Worthington  Coe,  and'Thomas  of  the  again  refused  to  ratify  the 
second  part ; and  Henry  Q’Rielly  of  the  third  part—  by  the  Trustees  here  witl 


witnesses  : 

That  said  articles  shall  be  so  altered  as  to  allow  the 

Western  Telegraph  Company”  to  form  a separate  and 
independent  company  to  construct  a line  of  Telegraph 
from  Pittsburgh  by  Cincinnati  to  Louisville— contract- 
ing therefor  with  the  said  O’Rielly  to  construct  so  much 
of  the  (Line  as  extends  from  Pittsburgh  to  Columbus,  in 
Ohio,  at  the  rate  of  one  hundred  and  fifty  dollars,a  mile 
for  one  wire,  and  two  hundred  dollars  a mile  for  two 
wires  ; and  with  the  said  Case  for  constructing  so  much 
of  the  line  as  extends  from  Columbus  to  Louisville,  at 
the  rate  of  one  hundred  and  twenty-five  dollars  per  mile 
for  one  wire,  and  one  hundred  and  sixty  dollars  per  mile 
for  two  wires.  The  stock  to  be  issued  to  the  parties  of 
the  first  part  for  the  use  of  the  Patentees,  shall  be  in 
amount  equal  to  one-half  the  cost  of  construction:  and  a like 
amount  shall  be  issued  to  the  party  of  the  third  part:  and 
on  that  part  of  the  line  from  Columbus  to  Louisville, 
stock  shall  be  issued  to  the  party  of  the  first  partin 
amount  equal  to  the  cost  of  construction:  and  in  all  other 
respects  the  said  Independent.  Western  Company  herein 
provided  for,  shall  enjoy  in  Ohio  and  Indiana,  &c;,  all  the 
privileges  stipulated  lor  the  original  Western  Company, 
and  the  said  Western  company  shall  retain  the  privileges 
and  powers  granted  them  in  tne  original  deed,  and  may 
exercise  them  in  respect  to  all  other  lines  not  named 
herein:  Provided,  that  nothing  in  this  agreement  shall  be 
construed  or  used  to  affect  any  contract  or  contracts  be- 
tween the  party  of  the  first  part  and  the  party  of  the 
third  part,  except  so  far  as  relates  to  the  construction  of  the 
said  line  from  Pittsburgh  to  Louisville  as  aforesaid. 

The  said  party  of  the  second  part  shall,  on  request, 
reconvey  to  the  party  of  the  first  part,  all  the  rights 
granted  to  them  to  construct  lines  and  use  Morse’s  Tele- 
graph between  Washington,  Baltimore,  Philadelphia 
and  Pittsburgh  or  Wheeling — saving  to  said  party  of  the 
second  part  the  right  to  connect  their  lines  with  the 
lines  connecting  Pittsburgh  and  Wheeling  with  Philadel- 
phia, Baltimore  and  Washington— the  party  of  the  se- 
cond part  to  receive  from  the  party  of  the  first  part  a rea- 
sonable compensation  in  the  stock  of  the  Company  from 
Pittsburgh  to  Louisville  for  their  expenses,  liabilities 
and  services  in  connection  with  said  Western  Telegraph 


second  compromise,  made 
by  the  Trustees  here  with  Mr.  O’Rielly.  Inasmuch 
as  this  second  arrangement  avoided  all  the  objections 
heretofore  urged , it  was  fully  expec  fel  that  this  con- 
troversy, so  detrimental  to  tne  public  interest,  would 
now  be  terminated,  Such,  however,  has  not  been 
the  result.  All  the  proprietors  but  Mr.  Smith  havo 
acknowledged  themselves  willing  to  ratify  the  agree- 
ment— Mr.  S.  holding  out.  It  appears  now,  as  wo 
learn,  that  Mr.  S.  has  become  somehow  possessed  ot 
the  control  of  the  Western  line  and  interest.  It’ 
would  seem  useless  to  undertake  an  amicable  arrange- 
ment of  the  matter.  The  absence  of  some  of  the 
Trustees  at  Chicago  will  .probably  suspend  all  fur- 
ther steps  at  present,  and  leaves  Mr.  O’Rielly  to  act 
as  he  deems  best. 

It  appears  however,  that  O’Rielly,  with  praise- 
worthy spirit,  and  acting  not  only  under  his  contract 
with  Morse’s  proprietors,  but  under  several  other 
rights,  is  determined  not  to  be  suspended , but  t0 
go  ahead  and  construct  as  early  as  possible  his  West- 
era  line.  He  merits  every  encouragement.  We  haVe 
a letter  from  Steubenville  of  June  25th,  which  jn_ 
forms  us  that  the  workmen  were  then  setting  the 
posts  at  that  place.  Parties  of  men,  under  Mr.  O’- 
Rielly,  are  at  work  at  other  places  west  of  Steuben- 
ville. 

The  Zanesville  Telegraph  of  26th  states  that  the 
work  is  progressing  rapidly  along  the  line  in  that 
vicinity.  The  workmen  engaged  in  setting  the  posts 
have  reached  Morristown,  in  Belmont  county,  oil 
their  way  west.  An  agent  reached  Zanesville  on  the 
25th,  and  proceeded  towards  Columbus  the  next  day, 
in  advance  of  the  setting  party,  measuring  the  dis- 
tances apd  marking  the  spots  for  the  posts.  In  less 
than  throe  weeks,  it  was  thought,  wires  would  be  at 
work  from  Zanesville  to  Boston,  Buffalo  and  Freder 
ricksburgh. 


Our  citizens  may  depend  on  Mr  O’Rielly’s  deter- 
Company-to  be  fixed,  m case  of  disagreement  by  the  5 mination  to  have  the  line  completed  to  Cincinnati 
award  of  three  men  or  a majority  of 'them  to .be  drawn  \ ja  the  shortest  time  possible. 


as  follows,  lo-wil:  one  by  the  party  of  the  first  part,  one 
by  the  party  of  the  second  part,  and  the  third  by  the  two 
thus  selected  : the  amount  to  be  allowed  not  to  exceed, 
three  thousand  dollars. 

In  witness  whereof,  the  said  parties  have  executed 
the  above  in  triplicate,  at  Cincinnati,  the  £th  June,  1847. 

Signed  and  sealed  by 

E.  GASE, 


JOHN  C.  WRIGHT, 
L.  WORTHINGTON, 
GEO.  S.  COE, 

ABEL  C.  THOMAS. 
HENRY  O’RIELLY. 


I*  Trustees. 


(Blanks  and  seals  left  for  Patentees.) 

Cincinnati,  4th  June,  1847. 

Hon.  Amos  Kendall,  and  ) 

Hon.  F.  O.  J.  Smit  j 

Gentlemen  : 

The  undersigned,  Trustees  of  the  “Western  Tele- 
graph Company,”  REGRET  YOUR  REFUSAL  to  ratify 
the  agreement  of  COMPROMISE  entered  into  with 
Henry  O’Rielly,  Esq.,  on  the  16th  March,  1S47.  They 
believe  the  rejection  based  upon  a rqisconsZruction  of  the 
terms  of  the  agreement  and  of  its  legal  effect. 

Herewith  we  transmit  for  your  sanction  and  signature, 
a proposition,  in  which  Mr.  O’Rielly  concurs,  simply  to 
modify  our  articles,  so  as  to  preclude  all  interference  with 
lines  embraced  in  your  controversy  with  him , trom  Phila- 
delphia to  Pittsburgh,  and  North  to  Lake  Erie,  &c.-we 
to  relinquish  the  grant  to  us  of  those  lines,  &c.  This  is 
proposed  to  insure  the  speedy  construction  of  the  line  to 
this  city,  by  freeing  it  from  all  controversy.  THE  AR- 
RANGEMENT BENEFITS  YOU  to  the  amount  of 
one-fourth  of  the  stock  from  Columbus  to  Louisville;  and 
is,  so  far  as  we  see,  not  obnoxious  to  any  objection  made 
by  you  to  the  former  agreement.  We  ask  your  early  at- 
tention to  this  proposition,  and  the  return  of  one  copy  to 
us  when  executed,  and  the  despatch  of  another  t<5  Mr. 
O’Rielly.  Delay  will  retard,  if  it  does  not  prevent,  the 
completion  of  the  line  to  this  city  this  season. 

Respectfully,  yours, 

E.  CASE,  Jr., 

J.  C.  WRIGHT. 

L.  WORTHINGTON, 

GEO.  S.  COE, 

A.  C.  THOMAS,  Trustees. 


betocb 


again. 

From  the  Cincinnati  Gazette,  June  29. 

THE  WESTERN  TELEGRAPH. 

We  very  much  regret  to  learn  that  the  Patentees 
and  Prorietors  of  Morse’s  Magnetic  Telegraph  have 


possible. 

From  the  Cincinnati  Gazette  Aug.  30. 

THE  LIGHTNING  LINE. 

Another  important  link  of  the  w Atlantic,  Lake, 
and  Mississippi  Telegraph,”  was  put  in  successful 
operation  Saturday  afternoon  last,  at  5f  o’clock, 
when  Cleveland  and  Lake  Erie  presented  their  com- 
pliments by  lightning  to  Cincinnati  and  the  Ohio 
River. 

This  extension  completes  a distance  of  more  than 
jive  hundred  miles  of  Telegraph , put  in  successful  op- 
eration under  Mr.  O’Rielly’s  contract,  in  less  than 
three  months,  in  defiance  of  all  obstacles— -for  not  a 
post  was  raised  west  of  Pittsburg  till  after  the  1st  of 
June! 

The  work  is  being  rapidly  extended  along  the 
Lake  shore,  east  and  west  of  Cleveland,  so  that  the 
western  lines  will  speedily  embrace  Buffalo  and  De- 
troit, with  all  the  prominent  intermediate  Lake 
towns. 

Some  interchanges  of  courtesy  occurred  between 
the  “ Old  Settlers”  of  Cleveland  and  Cincinnati  du- 
ring Saturday  evening;  and  it  will  be  seen  that  the 
corporation  of  Cincinnati  have  accepted  an  invita- 
tion to  exchange  salutations  with  the  corporation  of 
Cleveland,  on  an  occasion  so  interesting  to  the  two 
cities,  and  to  the  State  of  Ohio— indeed,  we  might 
say,  to  the  country  generally. 

The  connexion  of  Cincinnati  with  Louisville  come* 
next  in  order;  and  that,  we  feel  assured,  will  taka 
place  on  or  before  the  twentieth  of  next  month. 

Chicago  and  Lake  Michigan  will  soon  be  brought 
within  speaking  distance,  as  efficient  force  under 
Capt.  John  O’Rielly,  is  now  on  that  route. 

The  “ lightning  line”  will  doubtless  reach  the 
“Father  of  Waters,”  at  Saint  Louis,  before  Decem- 
ber is  far  advanced.  And  then— then— hurrah  for 
the  “ Great  West.” 

Mr.  Henry  O’Rielly  certainly  moves  matters  ahead 
with  great  energy  and  dispatch.  At  one  thing  he 
may  well  feel  gratified,  and  that  is,  that  all  his  lines 
have  been  put  in  operation  before  the  day  promised , al- 
though the  time  originally  fixed  upon  was  in  each 
case  very  brief— as  witness  the  completion  of  the 
line  from  Philadelphia  to  Pittsburg — the  line  from 
Pittsburg  to  Cincinnati — and  lastly,  the  line  connect 
ing  Cleveland  with  the  Telegraph  system. 
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ATLANTIC,  LAKE  AND  MISSISSIPPI  TELEGRAPH. 


<Dt»crturc0  0f  ittr.  ^Imo0  J&enfcaU, 

“ irrespective  of  Mr.  F.  0.  J.  Smith.” 
TELEGRAPHIC  DESPATCHES. 

From  Mr.  Reed,  Superintendent  of  the  Atlantic  and  Ohio 
Telegraphy  at  Philadelphia,  to  Mr.  O’Rielly  at 
Pittsburg,  dated  June  17. 

Mr.  O’Rielly- — 1 have  just  had  a long  conference  with 
Mr.  Kendall,  who  is  here  on  his  way  to  meet  Mr.  F.  O.  J. 
Smith  in  New  York,  in  reference  to  Telegraphic  matters.  He 
says  that  he  (Mr.  Kendall)  is  prepared  to  concur  in  the  late 
compromise,  irrespective  of  Mr.  Smith,  if  Mr.  Smith’s  an- 
tagonistic views  are  based  upon  mere  speculative  opinions. 
Mr.  Kendall  wants  to  know  if  you  are  disposed  to  build  the ; 
Telegraph  line  on  such  recognition?  He  will  be  present  at 
the  meeting  in  July,  and  consent  to  the  organization  of  the 
Philadelphia  and  Pittsburg  Line,  (commonly  called  the 
“Atlantic  and  Ohio,”)  but  will  recommend  the  reduction  of; 
the  capital  from  three  to  two  hundred  thousand  dollars.  He  ; 
says  the  compromise  embraces  from  Philadelphia  to  Louis-  ] 
yille — cutting  off  all  beyond  and  on  either  side.  He  is  pre- ; 
pared  tq; enter  into  terms,  upon  the  basis  of  this  compromise, 
from  Louisville  to  St.  Louis;  and  is  ready  to  sell  lines 
branching  from  the  mainlines  to  the  Lakes  and  Westward. 
He  values  the  line  from  Buffalo  to  Wisconsin  at  one  hun- 
dred per  mile,  and  will  sell  for  that  sum — only  excepting 
that  Mr.  Speed  build  the  section  from  Detroit  to  Wisconsin, 
for  which  Mr.  S.  has  obtained  subscriptions.  The  lines 
branching  from  main  line  to  Cleveland,  Sandusky,  Toledo, 
&c.,he  values  at  50  to  $75  per  mile  for  the  Patent  Right- 
say  $66;  and  is  trying  to  make  arrangements  with  Mr. 
Smith  to  vest  his  right  for  all  these  small  lines  in  him.  Mr. 
K.  will  be  here  till  4 o’clock. 

JAMES  D.  REID. 

Reply  of  H.  O’Rielly,  from  Pittsburg , same  date 
Mr.  Reid: — -You  have  long  known  that  I am  ready  to  go 
far  to  promote  harmony  in  this  noble  enterprise.  The  im- 
portant subjects  you  mention,  on  behalf  of  Mr.  Kendall, 
will  receive  due  consideration;  and  when  the  Patentees 
have  settled  the  difficulties  among  themselves,  (for  you  say 
Mr.  Kendall  is  no  w on  his  way  to  see  Mr.-  Smith,)  I will  be 
ready  to  act  as  the  case  requires.  But  THE  PAST  has 
been  SO  EXTRAORDINARY,  that  1 desire  to  REFLECT 
WELL  ON  THE  FUTURE.  Yours, 

II.  O’RIELLY. 

4lt0i)emcnt0  uf  JBr.  1.  ©.  J.  ^mUf) 

“ irrespective”  of  Mr  Kendall.  ; 

Mr.  Kendall,  on  visiting  New  York,  made  (or  is  alleged  I 
to  have  made)  some  sort  of  a bargain  with  Mr.  F.  O.  J.  1 
Smith,  by  which  the  aforesaid  Smith  became  apparently  the  ! 
sole  owner  and  controller  of  Morse’s  Telegraph  in  the  re-! 
gions  covered  by  the  O’Rielly  Contract.  The  result  of  Mr.  \ 
F.  O.  J.  Smith’s  operations  may  be  understood  from  the  \ 
“ sine  qua  non ” which  he  threw  in  the  way  of  Arbitration  : \ 
as  may  be*keen  in  the  following  correspondence  : 

jauxty  $Jr0pn0et»  €0mpr0mt0e  00  JUMtratum.  i 

From  Hervey  Ely  to  Henry  O’Rielly. 

“Mr.  Speed  has  been  here,  (at  Rochester,  N.  Y.  Aug.  20) 
and  leaves  this  afternoon  or  night  for  Cincinnati  to  meet 
you,  and  endeavor  to  adjust  all  matters  preliminary  to  the 
reference  or  arbitration.  I have  informed  him  that  your 
views  are,  to  submit  the  principal  question— “is  the  con- 
tract valid,  or  is  it  forfeited,”  and  that  some  reflection  leads 
ine  to  conclude  you  are  in  the  right.  The  Patentees  have 
alleged  it  is  forfeited— we  say  it  is  not;  but  is  in  all  respects 
valid  and  obligatory.  Ti^  this  is  decided,  no  other  question 
can  arise,  and  it  should  be  disposed  of  without  being  mixed 
up  with  any  other  matter.  I hope,  in  this  view,  you  will 
render  all  the  facility  in  your  power  consistent  with  other 
duties,  to  bring  the  matter  before  the  Referees  at  the  earliest 
practicable  day.” 

Atlantic,  Lake  and  Mississippi  Telegraph  Office,) 
Cincinnati  Exchange,  Aug.  28,  ’47.  j 
John  J.  Speed,  Esq., 

Agent  of  Mr.  F.  O.  J.  Smith,  &c.: 

Dear  Sir— In  the  open  letter  of  introduction  which 
you  brought  me  from  Judge  Selden,  of  Rochester,  in 
Western  New  Yerk,  it  is  stated  that  interviews  had  oc- 
curred between  you  respecting  the  “proposed  Arbitra- 
.“  tion  of  our  differences  with  Mr.  F.  Q.  J.  Smith,”  who 
.claims  to  be  the  controller  of  Morse’s  Patent  within  cer- 
tain regions,  and  whose  agent  yoh  are  understood  to  be. 
.Judge  Selden  says,  in  his  letter  to  me  : 

“ I have  stated  to  Mr.  Speed  that  you  had  expressed  a 
“ willingness  to  submit  to  arbitration  the  question 
<“  whether  your  contract  vyith  the  Patentees  was  forfeited 
. * or  not.  He  [Speed]  says  they  are  willing  to  submit  the 
“ naked  question  as  to  the  validity  of  the  contract;  but  he 
thinks  that,  as  thdre  may  be  some  doubt  as  to  the  con 


*!  v.t'1  hi  ' hvo  those  doubts  resolved  at  the  same  time  ; 

* and  he  would  therefore  prefer  that  the  submission 

• should  embrace  the  validity  of  the  contract  and  its  con - 
“ struction  generally.  In  this,  I am  inclined  to  concur 
“ with  Mr.  Speedy 

And  / take  this  occasion  to  repeat  to  you,  Mr.  Speed, 
what  I promptly  mentioned  in  conversation — I concur  in 
thebasis  of  Arbitration  thus  agreed  upon  between  you 
and  Judge  Selden,  as  shown  in  the  open  letter  of  intro- 
duction (just  quoted)  which  you  brought  from  him  to  me: 
And  every  proper  facility  will  be  rendered  by  me  in 
expediting  the  arrangement  I have  already  written  my 
concurrence  in  the  selection  of  Arbitrators — Daniel  Lord , 
Aaron  Fanderpoel  ana'  D.  B.  Ogden , Jurists,  in  whose 
decision  the  public  generally  (as  well  as  my  associates) 
will  readily  acquiesce.  1 am  prepared,  at  any  moment, 
to  consummate  the  pre-requisite  papers  for  the  Arbitration — 
as  I believe  the  Cincinnati  Trustees  of  Morse’s  Tele- 
graph (Messrs.  John  C.  Wright,  George  S.  Coe,  L.  Wor- 
thington & A.  C.  Thomas,)  will  freely  attest  that  1 HAVE 
UNIFORMLY  CONCURRED  WITH  THEM  in  more 
than  onq  attempted  compromise  for  settling  these  diffi- 
culties.. 

' Respectfully  yours,  * 

J HENRY  O’RIELLY. 

Broadway  Hotel,) 
Cincinnati,  28th  August,  1847.) 
Henry  O’Rielly,  Esq., 

Dear  Sir: — Your  favor  of  this  day  is  before  me,  in  which 
you  agree  to  a reference  of  the  matter  in  controversy  between 
you  and  your  associates,  and  the  proprietors  of  Morse’s 
Patents,  to  the  referees  named  by  Judge  Selden  and  myself, 
but  you  do  not  say  whether  you  will  assent  to  what  Mr. 
Smith  makes  (as  I told  you)  a sine  qua  non  of  reference, 
viz:  SUSPENSION  OF  ALL  OPERATIONS  until  the 
award, 

I again  repeat  that  Mr.  Smith  will  not  ask  a single  day’s 
delay,  but  will  meet  the  question  promptly.  Should  you 
accede  to  the  suspension  required  by  Mr.  Smith,  I will 
cheerfully  unite  with  you  in  a notice  to  the  public,  and  at 
once  accompany  you  to  the  city  of  New  York,  and  have  the 
whole  controversy  settled.. 

Respectfully,  your  obedient  servant, 

J.  J.  SPEED,  Jr. 

Cincinnati,  Aug.  28,  1847. 

John  J.  Speed,  Esq. 

Dear  Sir: — Your  reply  of  this  afternoon  is  just  received 
concerning  the  proposed  Arbitration.  In  concurring,  as  I 
did  promptly,  with  the  suggestion  you  brought  me  in  the 
open  letter  from  Judge  Selden  respecting  the  points  to  be 
decided  by  Arbitration,  (viz.  the  “ validity ” of  my  contract 
with  Profe  ssor  Morse  and  his  associates,  and,  if  'valid, 
the  proper'  ‘•‘construction’1'1  thereof  on  disputed  points,)  1 
regret  to  .find  that  ANEW  OBSTACLE  IS  THROWN  m 
the  way  of  settlement  by  the  demand  of  Mr.  F.  O.  J. 
Smith,  claiming  to  be  controller  ot  Morse’s  Patent,  that 
the  CONSTRUCTION  of  Telegraphic  Lines  shall  be  SUS- 
PENDED till  the  decision  ol  the  Arbitrators  shall  be 
made. 

I repeat  to  you  now,  as  I have  said  before,  (and  as  I have 
stated  to  the  Trustees  of  Morse’s  Telegraph  in  Cincinnati) 
that,  after  the  extraordinary  delays  and  difficulties  to 
which  my  asssociates  and  myself  have  been  subjected  by 
delaying  for  the  movements  of  Messrs.  F.  O.  J.  Smith  and 
Amos  Kendall  in  reference  to  former  proposed  compromises, 
JUSTICE  TO  THE  PUBLIC  as  well  as  to  my  associates 
FORBIDS  that  any  FURTHER  SUSPENSIONS  shall 
occur  in  the  extension  of  the  Lines  of  the  “Atlantic, 
Lake  and  Mississippi  Telegraph,”  with  the  speed  desig- 
nated in  my  Circular  of  the  twentieth  of  August  for  reach- 
ing the  Mississippi,  as  well  as  Lake  Michigan— a copy  of 
which  Circular  was  enclosed  in  my  last  communication  to 
y°u*  Respectfully  yours, 

H.  O’RIELLY. 

Rochester,  N.  Y.  Sept.  2,  1847. 

H.  O’Rielly,  Esq.,  Cincinnati, 

Dear  Sir:— Your  favor  of  the  28th  nit.,  addressed  to 
Judge  Selden  and  me,  was  duly  received.  I am  surprised 
that  Mr.  Speed  should  have  made  it  a condition  to  therefer- 
ence,  that  all  your  and  H.  B.  Ely’s  works  should  be  SUS- 
PENDED. He  was  ASSURED  BY  ME  that  TUTS 
COULD  NOT  BE  DONE-and  I most  sincerely  rejoic 
that  you  refused  compliance.  Could  they  aocomp  e 
object,  it  is  all  they  desire,  and  we  might  as  well  give  up  all 
to  them.  Very  truly  yours, 

HERVEY  ELY. 

POSTSCRIPT. 

E3^“Yet,  notwithstanding  the  above  facts  and  letters  it 
is  mentioned  in  letters  from  Chicago  that  Mr.  J.  J.  Speed 
on  reaching^Chicago  after  these  interviews  with  Mr.  O’- 
Rielly, actually  reported  that  “he  had  just  returned  from 
a visit  to  _Mr.  O’Rielly’s  associates  in  Western  New 
[ York,  (Judge  Selden,  Hervey  Ely,  and  others  ) and 
that  they  are  now  ready  to  negotiate  fairly  i>v  Arbitration 


“ struction  of  some  portions  of  the  contract,  it  would  be  j -but  that  Mr.  O'Rielly' would"*,  nothing  kb  oufit 


SCHEMES  FOR  NULLIFYING  THE  C’RTELLY  CONTRACT. 


FULFILMENT  OF  CONTRACT: 

Letters  showing  who  are  and  who  are  not  will- 
ing to  fulfil  the  Contract. 

CINCINNATI,  Sept.  18,  ’47. 

S.  F.  B.  Morse,  Esq.,  New  York: 

Sir: — In  addition  to  the  notifications  heretofore 
given  you  and  your  associates  in  ownership  of  one 
of  tiie  Telegraph  Systems  patented  by  the  United 
States  government,  I now  again  notify  you  that  I 
am  progressing  with  the  lines  of  the  “Atlantic, 
Lake  and  Mississippi  Telegraph;1’  and  am  prepared, 
at  any  time,  as  my  associates  and  myself  have  al- 
ways been,  to  assign  to  you  the  share  of  “stock  or 
other  interest”  required  by  your  contract  with  me  of 
13th  June,  1845 — whenever  you  and  your  associate 
Patentees,  or  whoever  now  controls  your  patent, 
shall  fulfil  that  contract  on  your  part — as  far  as  we 
have  used  instruments  constructed  according  to 
your  particular  plan  of  telegraphing. 

At  the  same  time  it  is  proper  to  call  your  atten- 
tion to  the  wrongs  and  outrages  to  which  my  asso- 
ciates and  myself  have  been  subjected  by  persons 
now  claiming  control  of  your  Patent  in  these 
Western  regions — for  one  of  which  persons  you 
yourself  have  often  expressed  soorn  and  detestation — 
in  which  feelings  probably  the  community  generally 
(especially  on  the  Boston  line)  will  very  probably 
concur  with  you  most  cordially — regretting  at  the 
same  time  that  the  telegraph  system  has  fallen  into 
such  base  control— if,  indeed,  you  have  actually  sur- 
rendered the  control  to  that  personage,  whom  you 
have  very  justly  denominated  “ the  incubus11  that 
has  haunted  you  like  a “spectre,”  from  the  com- 
mencement of  your  Telegraphic  operations. 

The  character  of  my  immediate  associates  in  the 
original  contract — including  men  well  known 
through  the  State  of  New  York  and  in  the  Western 
States — indicate  that,  while  they,  like  myself,  are 
ready  to  render  to  you  all  that  our  contract  with  you 
requires,  neither  they  nor  myself  will  ever  consent  to 
be  blackmailed  or  abused  by  that  or  any  other  per- 
son, into  any  terms  different  from  the  honest  con- 
struction of  that  contract;1- which  contract  you  are 
hereby  again  called  upon  to  fulfil,  and  receive  your 
share  of  “ stock  or  other  interest”  in  the  Lines  1 
have  constructed.  Yours,  &c. 

HENRY  O’RIELLY. 

Nota  Bene.— Since  the  above  was  written,  I have 
been  notified  from  Philadelphia  that  an  order  has 
been  issued  on  the  u Boston  and  JYeio  York  Line,"  for- 
bidding the  reception  of  any  despatches  “ for  or 
from”  any  point  on  the  thousand  miles  of  Telegraph 
constructed  by  me  under  my  contract  west  of  Phil- 
adelphia—to  Pittsburgh,  Cincinnati,  Louisville,  &c. 
This  exclusive  order  purports  to  be  under  authority 
from  the  “ Stockholders”— but  it  is  signed  by  “F.  O. 
J.  Smith,?’  as  “President,”— and  will,  of  course,  be 
“respected  accordingly.”  You  are  one  of  the  Stock- 
holders in  that  Line.  The  public  can  judge  for  them- 
selves respecting  this  and  other  acts  perpetrated  by 
persons  who  claim  to  be  the  controllers  of  your  Pa- 
tent. Fortunately,  the  highways  are  yet  left  free 
for  communication  between  New  England  and  the 
West,  without  depending  exclusively  oh  Mr.  F.  O.  J. 
Smith’s  “New  York  and  Boston  Telegraph.” 

You  see,  by  the  enclosed  Circular  (marked)  the 
manner  in  which  that  same  personage  has  falsified 
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— content  to  leave  you  in  the  Courts  where  you  at* 
te  pip  ted  to  drag  my  associates  and  myself,  but  in 
which  you  were  rebuked  by  the  “opinion”  of  Judge 
Kane  aforesaid,  “upon  the  merits,”  as  well  as  upon 
the  “abstract  principles”  of  the  ca$e— only  remark- 
ing, that  myself  and  my  associates  will  not  lake , as 
we  have  not  taken , any  advantage  of  technical  flaws 
in  your  proceedings,  if  you  choose  to  continue  liti- 
gation instead  of  fulfilling  your  contractfbut  will 
meet  you  promptly  in  Court,  whenever  you  or  your 
associates  choose  to  continue  legal  proceedings  by 
replying  to  my  “Answer”  to  your  “bill  of  complaint;” 
which  Answer,  showing  the  general  untruth  of  your 
complaints,  was  filed  in  the  U.  S.  Court  on  the  1st 
of  June  by  Mr.  Meredith,  my  counsel  at  Philadel- 
phia, who  will  stipulate  riot  to  take  any  advantage 
of  legal  technicalities  hereafter,  as  he  has  scorned 
to  take  any  advantage  heretofore— his  desire  and 
my  desire,  being,  that,  if  you  and  the  other  Paten- 
tees will  not  fulfill  your  contract,  and  thereby  enti- 
tle yourselves  to  the  share  of  stock  mentioned  in 
the  contract  of  the  13th  of  June,  1845,  that  you 
and  they  shall  again  have,  as  you  have  already 
had,  the  fullest  opportunity  of  legal  investigation 
“upon  the  merits,”  as  well  as  the  “abstract  princi- 
ples,” involved, — to  use  the  language  of  the  Court 
when  “refusing”  you  the  “Injunction”  which  Jyou 
invoked  against  my  associates  and  myself. 

The  arbitration  agreed  upon  by  your  Agent  and  my 
associates  in  Rochester,  was  effectually  vetoed  by  what 
that  Agent  told  and  wrote  me  was  your  latest  order — 
viz:  “a  suspension  of  all  operations”  till  the  award. — 
I promptly  assented  to  the  choice  of  Referees — Daniel 
Lord,  Aaron  Vauderpool,  and  D.  B.  Ogden;  but  your 
conduct  towards  your  own  Cincinnati  Trustees,  (John 
C.  Wright,  George  S.  Coe,  and  L.  Worthington),  in 
treating  their  “compromises”  with  me  as  you  did,  is 
sufficient  warning  never  more  to  “ suspend  operations" 
for  any  schemes  you  propose.  With  due  consider- 
ation, HENRY  O’RIELLY. 

Nota  Bene . — Since  the  above  was  written,  an  order 
is  made  known,  (of  which  a report  had  been  previous- 
ly received,)  under  your  name  as  “President”  of  the 
!;New  York  and  Boston  Telegraph  Company — direct- 
ing that  no  despatches  shall  be  received  on  that  line 
“for  or  from”  any  point  west  of  Philadelphia.  This 
order  purports  to  be  directed  by  the  “ Stockholders" 
of  the  aforesaid  New  York  and  Boston  line;  but  you 
have  the  full  credit  for  it.  The  order  is,  and  will  he, 
PROPERLY  APPRECIATED. 

Cincinnati,  Oct.  8, 1847. 

Messrs.  John  C.  Wright, 

George  S.  Coe,  and  L.  Worthington, 
Cincinnati  Trustees  of  Morse's  Telegraph. 

Gentlemen: — As  you  have  had  ample  opportunity 
of  knowing  all  the  negotiations  for  settlement  of  diffi- 
culties between  the  controllers  of  Morse’s  Telegraph 
and  myself — as  you  and  your  associates  (Messrs.  Cass 
and  Thomas)  concurred  freely  with  me  in  arranging 
two  different  compromises,  which  were  afterwards 
vetoed  by  the  actions  of  Messrs.  Amos  Kendall  and 
F.  0.  J.  Smith,  controllers  of  Morse’s  Patent — it  is 
perhaps  due  to  the  public,  as  well  as  to  yourselves 
and  myself,  to  state  whether  any  difficulty  ever  oc- 
curred between  your  Trustees  and  myself,  or  wheth- 
er I ever  interposed  any  obstacle  to  an  amicable  ar- 
rangement, or  ever  refused- to  fulfil  my  contract  with 


the  account  of  what  was  done  and  said  by  the  Court  Professor  Morse  and  his  associates,  for  whom  you  act- 
at  Philadelphia,  where  you  yourself  were  present,  e(Land  stl11  act.as  Trustees— though  I protested,  as  I 


and  therefore  know  the  statement  of  F.  O.  f.  Smith 
to  be  utterly  false— directly  in  conflict  with  the  re- 
corded “Opinion”  of  Judge  Kane. 

Atlantic,  Lake  & Mississippi  Telegraph  Office,) 

_ „ Cincinnati,  Sept.  20,  1847.  I 

F.  O.  J.  Smith,  Esq.,  Boston. 

Sir— You  are  again  warned  to  fulfill  the  contract 
which  you  and  Professor  Morse  made  with  me  on 
13th  of  June,  1845,  and  receive  the  share  of  “Stock 
or  other  interest”  which  you  and  the  other  owners 
of  Morse’s  Patent  have  frequently  been  notified  was 
in  readiness  whenever  you  and  they  fulfilled  your 
said  contract. 

You  have  grossly  calumniated  me  by  misstating 
the  proceedings  in  the  Court  at  Philadelphia;  but  as 
the  recorded  ‘opinion’  of  Judge  Kane  proves  the  en- 
tire falsity  of  your  statement,  (as  shown  in  the  pub- 
lications of  my  associates,  of  which  a copy  is  en- 
closed,) I shall  not  dwell  on  that  or  other  calumnies 


still  protest,  against  the  attempts  made  by  certain  con- 
trollers of  Morse’s  Patent  to  blackmail  me  into  pay- 
ments larger  than  stipulated  in  the  contract  for  the 
use  of  that  Patent. 

You  well  know  the  motives  and  feelings  which  in- 
fluence me  in  refraining  from  retaliating  the  bitter 
personal  abuse  to  which  I have  been  subjected  by 
those  to  whose  blackmailing  demands  I will  not  sub- 
mit; and  as  you,  like  myself,  consider  the  Telegraph 
System  essentially  a Public  Institution,  (though  con- 
ducted by  private  individuals,)  you  will  appreciate 
the  feelings  which  influence  me  in  the  course  I have 
steadily  pursued  in  extending  the  Telegraph  Lines 
between  the  Atlantic,  the  Lakes  and  the  Mississippi — 
not  wishing  to  obtrude  my  personal  wrongs  on  public 
attention,  any  farther  than  is  necessary  to  repel  the 
aggressions  of  men  who  (through  their  connection 
with  Morse’s  Patent,)  are  struggling  for  a controlling 
power  in  all  the  Telegraph  Lines  in  the  United  States 
'Respectfully  yours,  HENRY  O’RIELLY. 
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ATLANTIC,  LAKE  AND  MISSISSIPPI  TELEGRAPH. 
Cincinnati,  Oct.  9,  1847. 


Mr.  Henry  O’Rielly, 

Sir.— In  answer  to  your  note  of  yesterday,  we 
take  pleasure  in  saying— • 

That,  in  all  our  intercourse  and  negotiations,  for  the 
adjustment  of  the  controversy  existing  between  you 
and  those  controlling  Morse’s  Telegraph,  we  found 


afterwards  combined  by  Professor  Morse  in  his  first 
Patent  of  1840.  It  may  then  also  be  seen  whether  any 
one  of  the  above-named  inventors  has  any  exclusive 
right  to  a monopoly  of  the  “ general  principle,”  which 
authorizes  his  Agents  to  dictate  terms  to  the  others; 
or  whether  it  is  requisite  for  the  American  People, 
who  desire  to  use  either  of  the  Telegraphs,  to  crave 


you  PROMPT  and  READY  to  DISCUSS  EVERY  S ‘ permission’  from  the  holder  or  controller  of  any  one  d 

PROPOS  fTTOTV  connected  with  the  negotiations,  and  5 Patent,  before,  thev  can  use.  the  imnroved  and  differ-  l 


PROPOSITION  connected  with  the  negotiations,  and 
to  AGREE  to  ANY  WHICH  YOU  ESTEEMED 
FAIR,  TO  PUT  AN  END  TO  CONTROVERSY. 
We  know  of  NO  OBSTACLE  THROWN  BY 
YOU  in  the  way  of  a SETTLEMENT,  during  our 
negotiations.  On  the  contrary,  we  have  often  heard 
you  express  a strong  desire  for  an  amicable  adjust 
rnent  of  all  disputes,  as  promotive  of  the  public  con- 
venience, as  well  as  the  interest  of  all  parties  con- 
cerned. Respectfully  yours,  J.  C.  WRIGHT, 

L.  WORTHINGTON. 

P.  S,  Mr.  Coe  is  not  in  the  city. 


(Mr.  O’Rielly  to  Mr.  F.  O.  J.  Smith,  Feb.  26, 1847.) 
I may  only  add,  as  the  best  evidence  on  our  pari 


Patent,  before  they  can  use  the  improved  and  differ- 
ent system  covered  by  another  Patent,  as  in  the  case 
of  Morse  or  House. 

“ That  the  public  generally  shall  have  ample  guar- 
antee for  the  BEST  MODES  of  Telegraphing  which 
‘AMERICAN  INGENUITY  has  yet  devised,  the 
"right  to  use  three  different  systems  has  been  secured 
‘by  me,  to  the  end  that  no  delay  or  difficulty  need 
‘ ever  occur  from  relying  exclusively  on  any  one  mode 
‘ of  Telegraphing  upon  the  Lines  constructed  through 
‘ my  Agency.” 

This  is  the  declaration  under  which  I have  cor»- 
! structed  and  am  constructing  the  Lines  of  the  “At- 
lantic, Lake  and  Mississippi  Telegraph,”  since  we 
' crossed  westward  of  the  Ohio;  and  while  my  associ- 


of  a disposition  to  refrain  as  long  as  possible  from!  ates  and  myself  are  willing  to  fulfil  contracts  as  far  as 
controversy , and  to  avoid  it,  by  allowing  all  concerned  < Morse’s  Telegraph  is  used,  it  is  desirable  to  ascertain 
ample  time  for  suitable  explanation— that  my  associ-  < whether  or  not  we  can  be  debarred  from  securing  for 
ates,  [at  my  request]  have  refrained  from  publish-  S the  Public  along  our  lines  the  benefits  which  any  other 
ing  the  statements  long  ago  prepared  (and  others  j Telegraphic  system  affords— especially  as  the  associ- 
since)  for  the  pnblic,  in  reference  to  the  articles  pub-  > ates  of  Professor  House,  conscious  of  the  originality 
lished  on  the  12th  December  im  Philadelphia,  and  \ and  value  of  his  “ Patent  Letter-Printing  Telegraph,” 
about  the  19th  January  in  Columbus.  * * ■*  5 and  unawed  by  the  denunciations  fulminated  against 

And,  however  proper  nowto  publish,  without  further  > them,  have  signified  their  willingness  to  try  titles  with 
delay,  we  prefer  to  give  still  further  opportunity  for  ( the  controllers  of  Morse’s  Patent,  (in  the  Courts  or  by 
explanation — that  it  shall  not  be  said  we  have  not  l Arbitration, under  any  penalties  that  may  be  required) 
“borne  and  forborne”  much  for  the  sake  of  harmony  {for  the  purpose  of  determining  which  of  the  two  in- 


in  a noble  enterprise. 


Yours. 

HENRY  O’RXELLY. 
(Mr.  F.  O.  J.  Smith’s  Reply  to  Mr.  0’R.<  dated  March  2.^ 
“As  to  th e publication  you  refer  to,  I am  indifferent 
about  your  holding  back  a single  day.  The  WHOLE. 
FIELD  IS  TO  BE  CONTESTED;  and  the  sooner 
commenced,  THE  MORE  THERE  WILL  BE  OF 
IT,  if  it  be  not  sooner  ended  thereby.” 

4 Signed  “F.  O.  J.  SMITH.”) 


$300  PREMIUM  FOR  AN  ESSAY  ON  THE 

•Progress  of  Electric  EUscnvery,  with 
e to  Telegraphing. 

The  unwarrantable  attempts  at  monopoly  in  the 
Telegraph  System— -the  assertion  that  no  improve- 
ment in  telegraphing  can  be  used  in  the  United  States 
without  “permission”  from  the  controllers  of  a single 
Patent — the  denunciations  fulminated  against  all  who 
have  dared  to  encourage  improvement  in  this  impor- 
tant enterprize — render  it  expedient  that  the  public 
shall  have  ample  opportunity  for  determining  which 
of  the  American  Telegraphs,  is  most  original  in  char- 
acter, and  most  valuable  as  reliable  means  of  inter- 
communication between  remote  points:  And  there- 

fore, in  behalf  of  associates  in  the  “ Atlantic,  Lake  and 


Mississippi  Lines  of  Telegraph,' 
jffer  a premium  of  THREE  HU 


ventions  is  most  original  in  character — which  Patent 
(if  either)  is  invalid — and  which  mode  of  Telegraph- 
ing reflects  most  credit  on  Anierican  science  and  inge- 
nuity— though  it  is  but  justice  to  say  that  some  of  the 
most  competent  judges  in  the  Union,  (such  as  Pro- 
fessor Henry,)  familiar  with  House’s  as  well  as 
Morse’sTelegraphs,  declare  that  House’s  system  does 
not  infringe  on  Morse’s. 

In  memoralizing  the  Ohio  Legislature  last  winter 
for  right  of  way  for  our  Telegraph  Lines,  I stated 
that,  on  the  part  of  my  associates,  “ there  is  no  dispo- 
sition to  seek  exclusive  favors”  for  “any  mode  of 
“ Telegraphing,”  but  that,  on  the  contrary,  “it  is  be- 
lieved the  permanent  interests  of  the  Telegraphic 
“system,  as  well  as  of  the  public,  would  be  promoted 
“by  granting  facilities  impartially  to  all  individuals  or 
“companies  who  have  confidence  enough  in  any  Tel- 
“egraph  system  to  induce  them  to  bestow  their  effort# 
“■and  their  money  foF  its  advancement” — “my  associ- 
ates, as  well  as  myself,  believing  that  the  best  secu- 
“ rity  for  the  best  system  of  Telegraphing  will  be  found 
“in’ throwing  open  the  doors  for  free  and  honorable 
“competition — any  thing  like  monopoly  or  favoritism 
“being  as  contrary  to  the  real  interests  of  the  Tele- 
“ graph  system  generally,  as  it  is  repugnant  to  the 
“doctrine  of  “ Equal  Rights.” 

l,  I feel  authorized  to  Willing  as  heretofore  to  secure  to  each  inventor  al'l 
UNDRED  DOLLARS  that  the  respective  contracts  call  for,  in  the  different 
1 regions  covered  by  different  contracts,  it  is  a matter  of 
some  interest  to  the  public,  as  well  as  to  my  associ- 
ates, to  know  how  far  any  one  of  these  or  other  in- 
ventors, or  their  Agents  or  controllers,  can  arrogate 
to  themselves  the  right  to  denounce  all  others  who 
use  a different  Telegraph  without  their  ‘ permission.’ 
The  importance  of  the  subject,  growing  with  the 


for  the  best  Essay  on  the  Progress  of  Electric  Dis- 
covery, with  reference  to  the  Telegraphic  System. 

The  Essays  to  be  brief  and  comprehensive  as  the  sub- 
feet  will  admit — adapted  to  general  circulation — but 
calculated  to  present  the  facts  in  the  clearest  light, 
that  readers  generally  may  determine  for  themselves 
the  extent  to  which  any  one  man  may  rightfully  claim 

exclusive  property,  “not  merely  in  a machine,”  or  j extension  of  the  Telegraph  System  through  the  Union 


SXLlUblVc  piupcuijr*  iitft  iiicicrj  in  <x  uiduimc,  ux  e CAkenbiun  ui  txie  ± tJici'i dpn  qj  Menu  till uugri  Hie  uxiiuii* 

node  of  application,  but  in  “ the  general  principle"  of  (renders  it  desirable  that  the  public  should  have  the 

TTfil fioranhs.  “ nfl  matter  Kv  vrhat  C farts  in  a mrrmreVikncive  fnrm  friv  the  nnnnbp  inrlo-_ 


ElectrorMagnetic  Telegraphs,  “ no  matter  by  what 
combination  of  machinery  that  ‘principle’  may  be 
made  available.”  With  thp  facts  that  may  thus  be 
brought  distinctly  before  the  public,  it  may  soon  be- 
come generally  understood  whether  Professor  House’s 
Lightning  Letter- Printer  (the  only  American  Tel- 
egraph patented  in  Great  Britain  and  other  European 
Kingdoms,  as  well  as  in  the  United  States,)  is  any  in- 
fringement of  Professor  Morse’s  Patent,  or  of  any 
thing  which  Professor  Morse  has  a right  to  claim;  and 
it  will  also  be  seen  whether  the  Telegraphic  system 
caveatted  in  the  United  States’  Patent  Office  by  Col. 
Charles  B.  Moss,  of  Virginia,  under  claim  for  a Pa 


tent,  (in  the  same  way  that  Professor  Morse  caveatted 
his  “ vital”  “ principle”  as  late  as  1845-6,)  Js  or  is  not 


at  least  as  original  and  effective  as  any  Telegraph 

es  first 


that  makes  arbitrary  signs  like  the  dots  and  lines 
used  by  Steinheil  and  by  Davey  in  1837  and  1838,  and 


facts  in  a comprehtehsive  form  for  the  popular  judg- 
ment; and  it  is  hoped  that  the  statements  now  invok- 
ed will  aid  in  guiding  community  to  proper  decisions 
In  this  important  enterprize,  it  will  probablj"  be 
found  that  PUBLIC  CONFIDENCE  is  more  potent 
than  Legislation  or  Monopoly  in  extending  and  pro- 
tecting that  mode  of  Telegraphing  best  calculated  to 
promote  “ the  greatest  good  of  the  greatest  number.” 
The  Essays  to  be  addressed,  under  seal,  within  nine- 
ty days,  to  the  care  of  Henry  E.  Spencer,  Mayor  of 
Cincinnati;  N.  W.  Thomas,  President  of  the  City 
Council;  and  James  C.  Hall,  President  of  the  Cham- 
ber of  Commerce;  to  be  by  them  handed,  over  to  a 
committee  of  distinguished  scientific  men,  either  in 
the  Eastern  or  Western  Cities,  who  shall  award  the 
Premium  within  twenty  days  thereafter. 

HENRY  O’REILLY. 
Cincinnati  Exchange,  Sept.  1,  1847, 


/ 


SCHEMES  FOR  NULLIFYING  THE  O’RIELLY  CONTRACT.  J 7 


attempted  aN0U-3merc0itrse” 

Driven  fror(f  the  Courts  by  the  Refusal  of  Judge  < 
KANE  to  grant  an  Injunction  against  O’Rielly— and 
unable  to  crush  him  by  their  incessaht  calumnies— 
certaiu  Controllers  of  Morse’s  Telegraph  then  re- 
sorted to  the  desperate  scheme  of  proclaiming  “non- 
intercourse”  with  what  they  have  denominated  as 
“the  O ’ Rie  1 ly *T e legraph  Lines.” 

As  neither  the  threats  nor  the  calumnies  of  Messrs. 
F.  O.  J.  Smith  and  Kendall  have  ever  provoked  Mr. 
O'Rielly  into  any  newspaper  controversies  with  them, 
he  (O’Rielly)  in  this  case,  as  in  other  cases,  quietly 
adopted  a different  course  for  counteracting  thfir  ar- 


rogant schemes.  He  framed  Memorial  to  (he  Leg- 
islature of  New  York,  and  to  the  Corporations  of 
Boston,  JVev)  York,  and  other  cities,  invoking  atten- 
tion to  the  operations  of  the  aforesaid  Mr.  F.  O.  J. 
Smith,  who  figures  as  the  ruling  spirit  in  this  new 
scheme  of  operations  against  O’Rielly  and  his  asso- 
ciates in  the  Western  Lines.  As  the  simplest  way  of 
familiarizing  the  reader  with  the  character  of  these 
movements  on  both  sides,  the  “Memorials”  of  Mr. 
O’Rielly,  including  a letter  of  Mr.  F.  O.  J.  Smith, 
are  herewith  annexed — on  which  remark  is  unneces- 
sary, further  than  to  say  that  a similar  Memorial  has 
been  sent  by  Mr.  O’Rielly  to  the  Tennessee  Legisla- 
ture, now  in  session  like  the  Legislature  of  New  York. 


MEMORIAL  OF  HENRY  O’RIELLY  to  the 

The  Memorial  of  HENRY  O’RL  LLY  respectfully 
represents  to  your  Honorable  Bodies,  that,  while  Capi- 
talist^aud  Business-Men  of  New  York  and  New  Eng- 
land are  investing  Millions  of  Dollars  for  the  purpose 
of  /militating  intercourse  by  Railroads  and  Canals  be- 
tween the  Eastern  and  Western  States,  CERTAIN 
PERSONS,  CLAIMING  CONTROL  OF  THE  TELE- 
GRAPH SYSTEM,  and  purporting  to  be  exclusive  own- 
ers or  controllers  of  Morse's  Patent,  61C.,  are  now,  by 
OBSTRUCTING  TELEGRAPHIC  INTERCOURSE 
between  the  East  and'West,  measurably  counteracting 
the  objects  cherished  by  the  Capitalists  aforesaid  and 
by  the  People  generally;  while  said  claimants  of  Tele- 
graphic Contro1  are  thus  bringing  discredit  on  the  Tele- 
graph System  by  abusirgthe  privileges  of  Right  of  Way 
and  Protection  generously  granted  by  sundry  Legisla- 
tures and  Municipal  Corporations,! ncluding particularly 
the  several  Corporations  above  named.* 

And  the  Memorialist,  further  represents,  that  a state- 
ment 0!  the  extraordinary  exercise  of  power  by  the 
aforesaid  Controllers  of  Morse's  Telegraph  has  been  - 
presented  to  the  Legisl  -ture  of  New  York,  now  in  ses- 
sion— the  Memorial  for  w Rich  purpose  is  herewith  subr 
mitted  to  you  for  examination,  as  the  best  mo,de  of 
laying  the  facts  bel ore  your  Honorable  Bodies,  prelim- 
inary to  any  inquiiy  which  you  may  deem  proper  to 
institute  concerning  the  question  whe  her'  any  Patentees 
er  Telegraphers  in  your  respective  Cities  have  abused 
the  Protection  you  give  them,  by  aiding  or  abetting  this 
Combination,  and  by  prostituting  the  Telegraph  System 
to  the  promotion  of  personal  schemes  against  those 
who  will  not  submit  to  their  arrogant  pretensions  or 
blackmailing  exactions. 

With  the  hope  that  your  Honorable  Bodies  will  freely 
aid  in  correcting  the*e  nefarious  schemes,  by  granting 
Right  of  Way  and  Protection  fer  the  construction  of 
RELIABLE  LINES  OF  TELEGRAPH  between  New 
York  ami  Boston,  and  elsewhere  through  the  States 
where  “the  lightning”  is  now  embargoed;  and  with  a 
reference,  for  further  information,  to  the  Memorial  to 
the  New  York  Legislature,  of  which  a copy  is  hereto 
annexed,  your  Memorialist  submils  the  matter  now  to 
your  eir  est  consideration,  in  the  confidence  that 
prompt  action  on  your  part  will. follow  an  investigation 
or  the  facts  in  this  extraordinary  casj. 

Cincinnati,  Sept 27.  HENRY  O’RIELLY. 

♦The  first  published  intelligence  of  this  attempted  Tele- 
graphic combination  reached  me  at  Cincinnati  in  the 
Philadelphia  ‘ North- American  and  United  States  Ga- 
zette,” o!  the  31st  and  231  September  instant;  and  the 
editorial  articles  announcing  t he  fact  are  the  following  : 
(From  the  North-  mnican  and  U.  S Gazette.) 

The  Boston  Telegraph. — We  deem  it  proper  to  state 
for  the  information  pt  the  mercantile  community  and 
the  press,  that  an  order  has  been  issued  by  the  Boston 
" Telegraph  Company,  signed  by'F.  O.  J smith,  as  Presi- 
dent, reluming  to  transmit  or  receive  messages  coming 
orgoingover  t.be  Atlantic,  Lake  and  Ohio  Line.  Yes- 
terday, messages,  in  pursuance  of  this  order, were  trans- 
mitted from  the  east  to  Baltimore,  there  to  be  mailed 
for  Cincinnati..  The  public  should  be  apprised  of  this 
state  of  affairs,  for  there  is  manifest  injustice  in  charg- 
ing for  the  transmission  of  messages  as^aras  Baltimore; 
there  to  await  the  slow  course  of  the  mail,  when  Phila- 
delphia and  the  West  are  in  telegraphic  connection. — 
The  Atlantic.  Lake  and  Ohio  Company  have  not  retali 
a'ed  upon  this  ordei,but  holds  itself  in  readiness  to 
serve  the  punlic  hy  the  aid  of  the  powerful  engine  which 
they  have  at  command,  .ft  few  months  will  rectify  all 
these  difficulties,  and  open  the  eyes  of  the  Boston  Tele- 
graph stockholders;  for  a rival,  /.me,  every  way  superi- 
or, will  be  erected.  There  has  nothing  tended  so  materi- 
ally to  create  distrust  in  Prof.  Morse’s  telegraph  as  the 
bad  management,  captious  order-,  and  pet  ty  intrigues  of 
the  Boston  line,  and  we  repeat  our  regrets  that  the 
amiable  and  talented  Professor  ha*  linked  himself  with 
»uch  bad  niar.a.o  rs  and  advisers. 

(From  same  G hetto,  Sept.  23.) 

Telegraphic  Orders  — vfe  referred  yesterday  to  the 
absurd  order  made  by  the  Boston  Telegraph  Company, 
refusing  to  convey  messtyes  intended  for  western  desti- 
nation by  subsequent  transmission  over  the  Atlantic, 
Lake  and  Mississippi  Line.  An  effort,  we  learn,  was 
made  to  have  the  same  or>ter  passed  by  the  Jnew  York 
and  Washington  Line,  but  the  good  sense  of  the  di- 
rectors voted  it  down  Any  such  arbitrary  proceed- 
ing is  at  vaihricft  wiih  the  fundamental  articles  ofagree- 
ment  made  with  the  Patentees,  one  of  which  piovides 


Corporations  of  NEW-YORK.  BOSTON,  &c- 


that  “the  line  of  Magnetic  Telegraph  constructed  by 
this  Company,  shall  b g open  alike  to  all  men  and  all 
public  authorities,  who  shall  tender  and  pay  the  regu- 
lar charges,  which  may  be  fixed  upon  for  its  use;  and 
the  first  to  come  shall  b e first  served,  without  regard  to 
sex,  wealth  or  station.  Eastern  business  men  will  there- 
fore observe,  that  in  the  transmission  ol  western  mos- 
s-ages during  the  existence  of  the  foolish  order,  the  Bos- 
ton Line  need  not  be  used  at  all,  and  should  not  be,  as 
a just  mark  of  censure  upon  its  course.  Let  messages 
be  mailed  from  Boston  and  intermediate  points  to  New 
York,  and  from  thence  they  will  be  expeditiously  arid 
honorably  forwarded  to  their  place  of  destination.  The 
public  should  likewise  know  that  the  cause  of  these 
strange  rroceedings  on  the  part  of  F.  O J.  Smith  [a  Pa- 
tente  of  Morse’s  'lelegraph]  is  that  he  was  not  able  to 
vitiate  the  original*  contract  for  constructing  the  wes- 
tern route  (made  with  Mr.  Henry  O’Rielly)  in  favor 
of  one  of  his  own  relatives.  The  TKLKGRAPH  is 
PUBLIC  PROPERTY,  and  those  who  use  it  should 
know  the  governing  motives  which  induce  acts  of  petty 
spite,  regardless  of  the  convenience  of  the  community.” 
POSTSCRIPT-  is 

Since  the  foregoing  was  m type,  a Circular  pub- 
lished in  the  papers,  signed  by  one  of  the  contr°llers  of 
Morse’s  Telegraph,  attempting  to  justify  these  extraor- 
dinary proceedings — a p otion  of  which  Circular  is 
quoted,  to  show  the  doctrines  now  avowed  by  the 
Patentees  or  Controllers  of  that  mode  of  Telegrapbriig. 
It  is  only  proper  to  say,  however, that  if  the  “New 
York  and  Buffalo  Telegraph”  has  actually  “ adopted 
a similar  resolution,”  that  line  has  prudently  not  dared 
to  outrage  tile  public  by  attempting  to  cmry  it  into  effect 
Cincinnati.  Sept.  2nth  1847. 

To,  the  Editors  of  the  Cincinnati  Gazette: 

Gentlemen:— I observe  in  your  paper  of  this  morn- 
ing, that  vou  derive  from  Eastern  papers  information, 
that  the  New  York  and  Boston  Line  of  Telegraph  have 
refused  to  connect  with  the  Telegraph  Line  that  hag 
been  constructed  from  Philadelphia  hi*her,  under  Mr. 
O’Reilly,  and  indulge  some  comment  thereon. 

That  there  may  be  no  misapprehension  in  the  public 
mind  of  the  West,  on  this  subject,  t.o  the  prejudice  of 
the  Boston  Line,  nor  to  that  of  the  New  York  and  Buf- 
falo Line,  which  has  also  unanimously  adopted  a simi- 
lar resolution,  I subjoin  a copy  of  the  Boston  Compa- 
ny’s Resolution,  to  wit 

“Wh  reas,  The  Proprietors  of  Rights  to  construct 
and  use  the  Electro-Magnetic  Telegraphs  under  the 
Letters  Patent  of  Prof.  Morse,  have  incurred  gieat  haz- 
ards and  expense  in  establishing  thesame;  and  whereas. 
Lines  of  Te  egraph  not  auihorized  under  said  Morse’s 
Patent,  are  being  constructed  under  the  pretence  ol  using 
House’s  Patent, and  under  pretensions  to  other  Patents, 
such  as  have  never  existed  and  all  of  which  are  bel  eved 
to  be  gross  infringements  up<m  Morse’s  Patents  and  his 
assigns;  and  to  recognize  such  proceedings,  for  the  sake 
of  the  business  which  such  spurious  Lines  may  tempo- 
rarily afford  the  duly  authorised  and  legitimate  Lines, 
would  be  suicidal  in  the  extreme,  and  endanger  the  sta- 
bility of  the  Telcgi  aph  System  every  where— 

“ Resolved , therefore.  That  the  New  York  and  Boston 
Telegraph  Association  will  not  hereafter  receive  messa- 
ges from,  and  none  for,  any  Line  ofTelcgraph  not  estab- 
lished under  the  Letters  Patent  of  Samuel  F.  B Morse, 
and  the  President  of  the  Association  is  hereby  specially 
instructed  to  carry  this  resolution  into  immediate  effect. 

Pursuant  to  this  direction  of  the  stockholders  of  the 
Boston  Company^  as  President  thereof,  I gave  orders 
of  non-intercMurse  with  the  O’Rielly  Lines  west  of 
Philadelphia,  to  take  effect  after  a short  interval,  so  as 
not  to  intercept  any  messages  then  on  the  way — regard- 
ing those  liifes  as  having  been  built  and  being  now 
managed  in  reckless  defiance  of  Prof.  Morse  and  his  as- 
signs, without  ar.y  responsible  organization  yet  within 
reach,  ami  with  none  at  all  on  this  ride  of  Pittsburgh, 
except  Mr  O’Rielly’s  individual  <*’irection.  * * * 

In  the  mean  time,  if  the  western  and  eastern  com- 
mercial cities  are  not  as  well  accommodated  with  tel- 
egraphic intercourse,  as  the  proprietors  of  Morsel  in- 
vention desire  tliem  to  be  under  that  system,  they  wil 
see  that  it  arises  from  no  wish  on  the  } art  of  these  Pat- 
entees to  invade  the  inventions  or  property  of  ot,  h rs, 
but  only  a measure  of  necessity  for  the  proper  defence  of 
their  own. 

I will  thank  yon  to  place  this  subject  before  your  read- 
ers in  the  light  here  presented,  and  correct  whatever 
erroneous  impressions  your  former  article  may  have  oc- 
casioned. With  great  respect,  F.  O,  J.  SMITH. 
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ATLANTIC,  LAKE  AND  MISSISSIPPI  TELEGRAPH. 


To  the  Legislature  of  New  York : 

Memorial  of  Henry  O^Rielly,  praying  for  the  Correction  of  certain  Abuses  in  the 
Telegraph  System , and  for  the  passage  of  a General  Telegraph  Law . 

The  Memorial  of  HENRY  CPKJELLY,  in  behalf  of  / faith  of  which  “rules.”  many  citizens  were  induced  to 


his  associates  in  the  “Atlantic,  Lake  and  Mississippi  < 
Telegraph,”  respectfully  represents — < 

That  the  Memorialist,  in  connexion  with  sundry  citi-  ( 
xens  of  New  York  and  other  States,  (who  embarked  ( 
with  him  while  yet  the  Telegraph  enterprize  was  an  ( 
experiment  untried  by  individual  resources  in  Amer-  ( 
ica,)has  been  engaged  in  extending  lines  of  Teh  graph  ( 
through  different  regions,  to  connect  the  Western  States  ( 
with  the  Atlantic  Seaboard ; and  that  about  a thousand 
miles  of  Telegraph , constructed  by  him,  are  already 
successiully  in  operation— with  arrangements  for  an-* 
other  thousand  belore  or  during  the  approaching  winter: 
That  the  Memorialist  and  his  associates  have  en 
deavored  in  all  things  to  discharge  their  duties  to- 
wards the  Public  and  towards  other  Telegraph  Com- * 
panies — harmonizing  with  such  other  Companies  in  the  * 
transmission  of  despatches  to  and  fro,  on  equitable ( 
terms:  Until  recently,  CERTAIN  PERSONS,  claiming  * 
CONTROL  OF  THE  TELEGRAPH  SYSTEM  and< 
of  certain  Telegraph  Lines  lying  wholly  or  partly  in  < 
the  State  of  New  York,  and  enjoying  the  privileges  of< 
protection  and  right  of  wav  granted  by  that  State,  < 
have  ASSUMED  THE  POWER  OF  EXCLUDING,  < 
not  merely  your  Memorialist  and  his  associates,  but  < 
THE  PEOPLE  RESIDING  ALONG  THE  LINES  HE  < 
HAS  CONSTRUCTED,  from  euji  ying  any  facilities  of< 
communication  across  the  lines  so  lying  either  wholly  < 
or  partly  in  the.  State  of  New  York — one  of  the  orders,  < 
purporting  to  be  issued  by  the  “Stockholders”  (butx 
signed  by  “ F.  O.  J.  Smith”  as  “President”)  of  the  < 
New  York  and  Boston  Company,  being  to  the  effect  < 
that  no  despatches  will  be  received  or  transmitted,  on  < 
that  line,.  “ for  or  from”  any  point  west  of  Philadel-  < 
phia—  westward  of  which  city  your  Memorialist  has< 
already  constructed  the  thousand  miles  of  Telegraph  < 
aforesaid — the  only  Telegraph  Lines  constructed  and( 
in  operation  through  those  regions.  ( 

As  another  of  the  evidences  of  the  Combination  thus, 
attempted  against  your  Memorialist  and  his  associates, 
the  following  extract  is  respectfully  submitted,  from  a 
printed  circular  issued  by  the  “ attorney  for  F.  O.  J. 
Smith,”  who  now  claims  exclusive  control  over  Morse’s 
Telegraph,  not  only  on  the  New  York  and  Boston  Line, 
but  in  the  regions  covered  by  the  contract  of  your 
Memorialist  with  Professor  Morse  and  others — 

“The  New  York  and  Buffalo  company  have  passed  a ! 
“resolution  refusing  to  connect  with  O’Rielly,  if  he'' 
“ do-es  extend  a line  from  Cleveland  to  Buffalo ; so  have * 
“the  New  York  and  Boston  company,  and  the  New* 
“York  and  Philadelphia  company  will  do  so  at  their* 
“ next  meeting.  Mr.  O’Rielly  will,  consequently,  have  * 
v to  extend  his  lines  all  over  the  Union,  to  make  them  < 
“as  available  as  the  present  system.”— [This  being  the* 
argument  used  to  prevent  the  Western  People  from  < 
aiding  your  Memorialist  in  the  extension  of  Telegraph  < 
Lines  to  the  Mississippi  as  well  as  the  Lakes,  unless  < 
your  Memorialist  and  his  associates  comply  with  the  < 
demands  of  persons  now  claiming  control  of  Morse’s! 
Telegraph,  though  refusing  to  fulfil  the  contract  between  i 
Prof.  Morse  and  your  Memorialist.]  i 

Your  Memorialist  respectfully  represents,  however,  i 
that  the  “New  York  and  Philadelphia  [or  Washington]  ( 
company,”  instead  of  combining  in  this  crusade,  RE- 
FUSED to  participate  in  the  Conspiracy,  although  some 
peison  or  persons,  claiming  control  of  Morse’s  Tele- 
graph, endeavored  to  procure  concurrent  action  on  the. 
part  of  that  company  at  the  late  meeting,  as  threatened  1 
in  the  foregoing  extract  from  the  Manifesto  issued  by  \ 
the  aforesaid  “ Attorney  of  F.  O.  J.  Smith,”  one  of  the  1 
above  mentioned  Patentees  of  said  Telegraph.  1 

Ifour  Memorialist  and  his  associates  (those  associ- , 
ates  including  citizens  well  known  to  your  Honorable 
Body,  such  as  Henry  R.  Selden.  Micah  Brooks,  Hervey 
Ely,  Jonathan  Child,  Alvah,  Strong,  John  S.  Skinner, 
George  Dawson,  and  others)  do  not  deem  it  neces- 
sary or  proper  in  this  connexion  to  discuss  the 1 
causes  of  these  extraordinary  proceedings:  though1 
ready,  on  any  occasion,  whenever  required,  to  consider' 
those  difficulties  before  the  proper  Courts  or  elsewhere, ' 
as  was  done  in  the  United  States’  Court  at  Philadel- ' 
phia— where,  after  ample  investigation,  Judge  Kane* 
refused  an  Injunction  upon  your  Memorialist,  and  de- 
clared, in  his  published  Opinion,  ‘ As  the  request  had 
“ been  made  that,  he  should  express  an  opinion  upon  the 
“ merits  of  the  controversy,  that  he  had  seen  nothing  in 
“ the  f;  els  that  had  been  developed  to  call  for  a different 
“ conclusion  from  that  to  which  abstract  principles  had 
“ directed  him.” 

Your  memorialist  further  represents,  that  one  of  the 
“ fundamental  rules”  originally  pub’ished  fortnepu  - 
pose  of  obtaining  LEGISLATIVE  PROTECTION  AND 
RIGHT  OF  WAY  for  Morse’s  Telegraph,  (and  under 


interest  themselves  in  the  Telegraph  System  before  a 
single  mile  of  Telegraph  was  constructed  by  individual 
enterprize  in  America.)  was  a declaration  to  the  fol- 
lowing effect,  which  wil  probably  be  found  embodied 
in  the  articled  of  one  or  both  of  the  Telegraph  Companies 
said  to  be  concerned  in  tnis  combination  against  your  me- 
morialist and  bis  associates— namely,  that  “ The  lines 
“ of  Magnetic  Telegraph  shall  he  open  alike  to  ALL 
“ PERSONS  and  all  public  authorities,  who  shall  ten- 
“ der  and  pay  the  regular  charges  which  may  be  fixed 
“ upon  for  its  u^e;  and  the  FIRST  TO  COME  shall  be 
• ‘FIR NT  SERVED,  without  regard  to  SEX,  WEALTH 
“ OR  STATION.” 

Your  memorialist  further  represents  that  the  New 
York  and  Boston  Telegraph  Company,  (of  which  the 
aforesaid  “ F.  O.  J.  Smith,”  one  of  the  controllers  of 
Morse’s  patent,  is  “ President,”  or  Manager,)  by  refusing 
as  above  stated  to  fulfil  their  duties  as  “common  car- 
riers” in  the  reception  and  tra«  smission  of  Telegraphic 
despatches,  have  not  only  wantonly  endeavored  to  co- 
erce your  memorialist  and  his  associates  into  measures 
which  the  legal  tribunal  refused  to  sanction,  hut  have 
violated  the  pledges  given  to  the  public  when  originally 
seeking  lavor  and  protection  from  the  Legislature  and 
the  People. 

Your  Memorialist  respectfully  represents  that  neither 
himself  nor  his  associates  have  ever  asked  any  exclusive 
favors  from  legislative  bodies  in  carrying  out  any  par- 
ticular Telegraph  System — “ prefering  to  be  placed  on 
“ an  equality  with  other  citizens  in  constructing  Tele- 
“ graphic  lines,”  as  stated  in  his  Memorial  to  the  Ohio 
and  other  Legislatures— “ believing  that  the  best  securi- 
“ rity  for  the  best  System  of  Telegraphing  will  be  found 
“ in  throwi  ig  open  the  road  for  free  and  honorable  com- 
petition—any  thing  like  monopoly  br  favoritism  be- 
“ ing  as  contrary  to  the  real  interests  of  the  Telegraph 
“ generally,  as  it  is  repugnant  to  the  principles  of  our 
“ free  institutions,” 

Your  Memorialist  does  not  deem  it  necessary  to  en- 
large upon  the  injurious  consequences  to  the  Public 
which  must  result  from  the  extraordinary  cour-e  pur- 
sued by  the  NEW-YORK  and  BOSTON  TELEGRAPH 
(and  how  fartheNew-York  and  buffalo  Telegraph  is  im- 
plicated, is  as  yet  only  known  by  testimony  of  the  Paten- 
tee’s attorney)  m refusing  to  receive  despatches  “ for  or 
from”  any  points  on  the  thousand  miles  of  Telegraph 
constructed  by  your  Memorialist  ‘ west  of  Philadelphia* 
— compelling  despatches  “for  or  from”  the  Western 
States  to  be  mailed  at  New  York  or  Boston,. <fcc. — for 
the  sagacity  of  every  intelligent  man  will  readily  per- 
ceive how  a GIGANTIC  SYSTEM  OF  FRAUDULENT- 
SPECULATION  can  he  PERPETRATED  UPON  THE 
PEOPLE  OF  THE  UNITED  STATES,  if  the  Patentees 
or  controllers  of  any  Telegraph  Line  are  permitted  thus 
to  abuse  their  trust  by  outraging  the  pledges  originally 
given  by  the  Patentees  of  Morse’s  Telegraph, — said 
pledges  being  to  the  effect  that  “the  Tele. raph  should 
“ be  OPEN  ALIKE  TO  ALL  PERSONS  “ the  FIRST 
“ COME  to  he  FIRST  SERVED” — * without  regard  to 
, “ sex,  wealth  or  station.”  It  is  unnecessary  to  dwell 
(even  were  it  proper  in  this  Memorial  to  dwel1)  upon 
the  attempt  of  these  Patentees  to  violate  their  contract 
with  your  Memorialist,  when  it  is  thus  seen  how  fla- 
grantly they  have  violated  their  solemn  contract  with 
the  American  People. 

Your  memorialist  therefore  respectfully  represents 
the  propriety  of  an  investigation  concerning  the  alleged 
outrages  on  Public  and  Private  Rights  by  these  at- 
tempts to  exclude  (not  only  your  memorialist,  but)  the 
the  people  of  a large  portion  of  the  United  States  from  an 
equal  participation  in  the  benefits  of  Telegraphic  in- 
i tercourse— to  the  end  that  it  may  be  seen  what  in- 
i dividuals  or  companies  have  thus  abused  the  privi- 
i vileges  granted  by  State  Legislatures  and  Municipal 
i Corporations— that,  if  laws  are  not  lready  adequate 
for  enforcing  the  duty  of  “ Common  Carriers,”  and  for 
counteracting  such  Abuse  of  a Public  Privilege  as  has 
been  referred  to,  the  penalties  denounced  against  per- 
sons who  cut  the  Telegraph  wires  may  he  extended 
so  as  to  include  those  Patentees  or  Telegraphers  who 
J violate  the  Public  confidence  by  any  combinations  for 
(rendering  the  Telegraphic  System  subservient  to  the 
(schemes  of  peculation  or  vengeance>-And  to  the  end, 
also,  that  the  public  generally,  or  such  persons  as  are 
) disposed  to  construct  reliable  lines  of  Telegraph,  shall 
)be  granted  Equal  Protection  and  Right  of  Way  under 
) a GENERAL  TELEGRAPH  LAW  in  the  State  ofNew 
) York. 

) In  behalf  of  his  associates  in  the  Atlantic,  Lake  an«i 
) Mississippi  Telegraph, 

HENRY  ©*RIELLY*. 
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Atlantic*  £af«  & Mississippi  tZTdegrapfj, 


THE  SCHEME  UNMASKED; 

BEING 

AN  EXPOSURE  OF  THE  PRETEXTS  FOR  ASSAILING  THE 
O’RIELLY  CONTRACT. 


In  addition  to  the  brief  examination  of  the  Telegraph  Controversy,  furnished  in  a former  part  of  this 
pamphlet,  under  the  signatures  of  sundry  well-known  citizens,  it  may  be  well  to  familiarize  the  mind  with 
the  facts  and  arguments  embodied  in  the  following  “Notices”  of  the  Calumnies  embodied  in  Mr.  Amos  Ken- 
dall’s later  letters,  together  with  the  “Review”  of  the  Combination  between  F.  O.  J.  Smith  and  his  brother- 
in-law,  Case — which  Combination  ultimately  included  Mr.  Kendall  also  in  the  attempt  to  nullify  the  O’Rielly 
Contract.  The  “Notices”  and  “Review,”  though  prepared  last  winter  by  Judge  Selden,  (recently  elected 
Judge  of  the  Seventh  District  of  the  State  of  New  York,)  are  quite  applicable  now,  when  renewed  attempt* 
are  made  to  “black-mail”  O’Rielly  and  his  associates  into  compliance  with  the  iniquitous  demands  made 
upon  them  under  pretext  and  threat  of  “forfeiture  of  contract.”  H.  B.  E 


NOTICES  OF  MR.  AMOS  KENDALL’S  ASSERTIONS, 

AND  A REVIEW  OF  THE  OPERATIONS  OF  MESSRS.  F.  O.  J.  SMITH  AND  ELIPHALET  CASE 


FOR  NULLIFYING  THE 

The  forbearance  shown  by  Mr.  O’Rielly  and  his 
friends,  in  withholding  the  publication  of  their  de- 
fence, as  mentioned  in  the  preceding  Card,  was  not 
imitated  by  their  opponents.  While  a regard  for  pro. 
priety,  and  a just  sense  of  what  was  due  to  the  Court 
before  which  the  question  was  pending,  restrained 
the  former  from  spreading  before  the  public  their  am- 
ple refutation  of  the  charges  brought  against  therm 
Mr.  Kendall,  moved  by  different  impulses,  and  not 
satisfied  with  his  own  case  as  presented  in  the  Penn- 
sylvanian of  the  12th  of  December  last — not  content 
to  await  the  decision  of  the  legal  tribunal  selected  by 
himself— caused  another  article  to  be  inserted  in  the 
principal  newspapers  at  Columbus,  Ohio,  on  the  19th 
of  January,  in  which  he  renews  his  attack  upon  Mr- 
O’Rielly,  the  subscriber  and  others,  with  a bitterness 
and  ferocity  rarely  equalled. 

However  malignant  the  spirit  which  dictated  that 
article,  I shall  content  myself  with  refuting  its  cal- 
umnies, and  showing  it  to  be  a tissue  of  misrepresen- 
tation and  perversion.  Error  and  truth  are  so  in- 
geniously blended  in  every  paragraph,  that  it  will  be 
indispensable  to  examine  it  somewhat  in  detail. 

It  commences  with  an  intimation  that  confidence 
had  been  violated,  by  the  exhibition  of  his  (Mr.  K’s) 
private  letters!  The  letters  referred  to  were  written 
by  Mr.  Kendall,  as  the  agent  of  the  Patentees,  to 
Mr.  O’Rielly,  “in  reference  to  his  contract,”  anS. 
serve  to  show  the  construction  of  the  contract  by  the 
parties,  and  the  approbation,  by  the  Patentees,  of  the 
manner  in  which  it  was  being  carried  out.  They 
are  no  more  private , therefore,  than  the  contract  it- 
self ; and,  when  that  is  assailed,  are  very  properly  re- 
sorted to  in  its  defence.  Mr.  Kendall  himself  refers  to 
and  relies  upon  them— first,  in  his  article  published 
in  the  Pennsylvanian — then  in  the  Bill  filed  in  the 
United  States  Circuit  Court  at  Philadelphia:  and 
again  in  the  document  now  under  review.  Are  they 
to  be  used  to  break  down  the  contract,  and  not  made 
available  to  maintain  it? 

These  letters,  Mr.  Kendall  fears  to  confront;  and 
it  is  to  discredit  them,  and  forestall  their  effect,  by  the 
pretence  that  they  were  obtained  by  “misinformation 
and  concealment,”  that  this  last  article  has  been 

written. 

To  make  out  the  charge  of  misinformation , Mr. 
Kendall  asserts  that— 


o’rielly  contract. 

“On  the  20th  (12th)  of  December,  1845,  the  day  be- 
fore the  six  months  expired,  he  (Mr.  O’R.)  reported 
to  me  that  funds  ‘about  sufficient’  to  build  the  line 
to  Pittsburg  (repeating  that  his  arrangement  was 
to  build  it  at  $100  per  mile,)  had  been  provided  or 
subscribed.  I did  not  doubt  the  truth  of  these  state- 
ments; and,  in  that  confidence,  wrote  most  of  the 
Letters,  which  I presume  have  been  exhibited.” 

The  following  is  that  part  of  the  report  made  by 
Mr.  O’Rielly  to  Mr.  Kendall  on  the  12th  of  Decem- 
ber, 1845,  which  relates  to  this  subject: 

“The  subscribers  of  the  $4,200,  are  pledged  by 
their  subscriptions  to  contribute  in  an  equal  ratio  for 
the  completion  of  the  whole  section,  ending  at  Wheel- 
ing via  Pittsburg  t and  they  further  agree  to  carry 
out  all  other  obligations  of  my  contract  with  the 
Patentees.  As  an  understanding  exists  that  I shall 
have  the  option  to  construct  the  whole  of  the  first 
section,  at  the  fate  of  $100  per  mile,  &c.” 

Let  the  language  of  this  extract  be  compared  with 
Mr.  Kendall’s  statement  of  what  Mr.  O’Rielly  “re- 
ported” to  him.  Mr.  K.  perfectly  understands  the 
difference  between  an  agreement  to  perform  a thing 
at  a stipulated  price,  and  having  the  option  to  do  it  or 
not  at  that  price. 

But  it  was  necessary  to  convict  Mr.  O’Rielly  of  a 
false  statement  in  his  report,  and  hence  this  perver- 
sion of /its  language. 

But  Mr.  Kendall  says  that  he  “did  not  doubt  the 
truth  of.  these  statements,  and , in  that  confidence , 
wrote  most  of  the  letters  ! ! fyc.” 

Is  this  true?  Who  believes  that  the  price  at  which 
Mr.  O’Rielly  was  building  this  line,  had  any  thing  to 
do  with  the  writing  of  those  letters?  What  had  the 
Patentees  or  Mr.  Kendall  to  do  with  the  price?  By 
the  contract,  Mr.  O’Rielly  was  to  raise  the  funds  and 
construct  the  line,  and,  when  done,  to  give  the  Paten- 
tees one-fourth  of  it.  The  contract  says  not  a word 
about  price.  He  is  left  to  make  his  own  terms  for  ob- 
taining the  money  and  building  the  line. 

But  it  i3  not  probable  that  Mr.  Kendall  even  sup- 
posed that  Mr.  O’R.  was  building  this  line  for  $100 
per  mile. 

He  had  himself  engaged  Mr.  O’Rielly  to  build  the 
line  to  Baltimore  with  light  copper  wdre  at  $112  per 
mile,  and  afterwards,  on  substituting  the  iron  cord, 
had  agreed  to  pay  in  addition,  for  the  increased  ex- 
pense of  the  iron  over  the  copper  wire,  as  well  as  for 
any  other  extra  expense,  as  stated  in  his  letter  of 
February  5th,  wherein  he  says,  “For  any  increase 
of  expenses,  by  changes,  &c.,  you  will  be  allowed  in 
the  settlement.”  He  knew  also  that  Mr.  O’Rielly, 
even  at  this  price,  had  lost  a large  amount.  This  is 
proved  by  his  Letter  to  Mr.  O’Rielly  so  late  as  the 
20th  day  of  September  last,  in  which  he  says,  “From 
your  ill  fortune  on  the  Baltimore  line,  I am  the  more 
anxious  that  you  shall  realize  all  you  have  antici- 
pated on  the  Western.” 

He  was  apprised,  tooT  of  the  substitution  of  a very 
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superior  article  of  iron  cord  for  the  slight  copper  , 
wire  with  which  the  line  to  Pittsburg  was  commenc-  \ 
ed,  as  appears  by  his  letter  published  in  sundry  pa-  j 
pers  in  October  or  November,  speaking  of  that  j 
“beautiful  iron  cord.”  These  circumstances  pre-  ! 
elude  the  possibility  of  Mr.  Kendall’s  supposing  that  j 
the  Western  line  was  being  built  for  $100  per  mile.  » j 

The  pretence  therefore  that  these  letters  were  ; 
drawn  from  him  by  a false  statement  as  to  the  price  ; 
of  building  the  line,  is  a mere  subterfuge  to  evade  : 
their  effect. 

Mr.  Kendall  next  says  that  “new”  or  additional < 
subscriptions  to  the  line  to  Pittsburg  were  obtained 
during  the  last  Summer-,  and  that  “this  new  sub- 
scription, so  solicited  and  obtained,  is  conclusive 
proof  that  sufficient  funds  were  not  provided  prior  to 
the  13th  December,  1845,  and  that  the  contract  was 
FORFEITED,  NULL  and  VOID.” 

Mr.  O’Rielly  had  reported  to  Mr.  Kendall,  on  the 
12th  of  December,  1845,  as  I have  already  shown, 
that  his  associates,  who  had  furnished  the  funds  to 
build  from  Harrisburg  to  Lancaster,  had . “pledged 
themselves  by  their  subscriptions  to  furnish  the  requisite 
funds  to  complete  the  whole  section  to  Pittsburg  and 
Wheeling ,”  and  generally  to  do  every  thing  necessary 
to  carry  out  his  contract  with  the  Patentees.  That 
they  had  so  pledged  themselves,  and  that  they  were 
of  sufficient  ability  to  make  good  their  pledgees  sus- 
ceptible of  abundant  proof. 

Funds  were  therefore  provided  before  the  13th  of 
December,  1845.  Mr.  Kendall  so  regarded  it, -as  ap- 
pears by  his  letter  to  Mr.  Dawson,  of  the  15th  De- 
cember, and  also  by  a letter  published  by  him  in  the 
Washington  Union,  about  the  20th  December,  1845, 
containing  the  following  paragraph. 

“Early  in  the  Summer,  an  arrangement  was  made 
having  in  view  the  construction  of  a line  westward 
from  Philadelphia  lo  Pittsburg  and  St.  Louis,  throw- 
ing off  a branch  to  Lake  Erie.  Means  have  been 
raised  to  carry  the  line  to  Pittsburg:  it  is  built  from 
Harrisburg  to  Lancaster,  and  is  going  up  rapidly  from 
that  point  to  Philadelphia.” 

It  is  not  denied  that  the  line  has  been  built  and  is 
now  in  successful  operation.  But  Mr.  K.  says  “new 
subscriptions”  have  been  obtained.  What  then? 
This  only  proves  that  the  line  has  not  been  built  ex- 
clusively with  the  funds  originally  provided — a matter 
of  no  consequence.  The  object  of  “providing  the 
means,”  was  to  secure  the  building  of  the  line.  The  ; 
line  is  built.  What  cause  of  complaint  is  left?  And  ; 
yet,  this  is  Mr.  Kendall’s  pretext  for  pronouncing : 
the  contract  “forfeited,  null  and  void.''1 

He  proceeds  as  follows: 

'•'‘Misinforming  me  as  to  the  amount  he  was  to 
receive,  Mr.  O’Rielly  concealed  from  me  the  fact  of 
these  new  subscriptions;  and  having,  by  misinforma- 
tion and  concealment , retained  my  confidence , he  now 
has  the  assurance  to  show  letters,  written  in  the  be- 
lief that  he  was  building  at  the  price  and  with  the  funds  • 
reported  in  December,  1845,  as  evidence  that,  know- 
ing all  the  facts,  I recognized  the  validity  of  his  con- 
tract!” 

In  this  paragraph,  Mr.  Kendall  sums  up  his  argu- 
ment against  the  force  of  his  letters.  I have  already 
shown  that  the  charge  of  misinformation  is  based 
upon  a perversion  of  the  language  of  O’Rielly’s 
report. 

Then  as  to  the  “concealment, ’’-this  charge  amounts 
to  nothing  more  than  this— that  Mr.  O’Rielly  did  not 
disclose  to  Mr.  Kendall  the  fact  that  “new  subscrip- 
tfirns  were  solicited  and  obtained”  after  the  13th  of 
December,  1845. 

Now  suppose  this  to  be  true — what  obligation  was  ; 
Mr.  O’Rielly  under  to  inform  Mr.  Kendall  where  \ 
every  dollar  came  from,  which  he  put  into  the  line?  ; 
It  could  in  no  way  affect  the  latter  or  his  principals.  1 
Who  therefore  will  credit  the  assertion  that  “the  1 
belief  that  O’Rielly  was  building  with  the  fuxds  re-  j 
ported  in  December  1845,”  could  have  influenced  Mr. : 
Kendall  in  writing  the  letters  referred  to,  even  if  that; 
belief  existed?  But  the  allegation  itself  is  untrue. ! 
as  I will  show. 

Mr.  O’Rielly  had  built  his  line  from  Harrisburg  to 
Lancaster,  where,  by  the  arrangement  between  him- 
self and  Mr.  Kendall,  it  was  to  connect  with  the 
“Seaboard  Line”— .but  the  “Seaboard  Line,”  not  hav- 
ing been  then  in  existence,  and  subsequently  having 
been  built  upon  another  route,  he  was  obliged  to  ex- 
tend his  Western  Line  to  Philadelphia.  Here  then 
was  an  unexpected  addition  of  75  miles  to  Mr.  O’- 


Rielly’s Line,  not  contemplated  by  the  subscription 
reported  to  Mr.  Kendall  on  the  12th  December  1845 
and  the  latter  of  course  knew  that  new  subscriptions 
would  be  necessary  to  provide  for  this  addition. 

But  this  is  not  all.  In  the  correspondence  be- 
tween Mr.  O’Rielly  and  Mr.  Kendall  about  raising 
certain  funds  (which  Mr.  K failed  to  raise,  tor  aiding 
in  constructing  the  Phil,  and  Balt,  line,  after  all  his 
efforts  in  New  York,)  there  are  numerous  allusions 
; to  the  Western  Line , showing  that  Mr.  K.  was  dis- 
; tinctly  and  frequently  apprised  that  additional  sub- 
; scriptions  would  be  taken  for  that  line,  after  Mr, 
i O’Rielly  secured  enough  to  pay  for  the  construction 
; of  Mr.  Kendall’s  Philadelphia  and  Baltimore  section 
; of  the  New  York  and  Washington  Line,  &c.,— 

; which  additional  subscriptions  would  be  wanted  for 
; the  unexpected  extension  from  Lancaster  into  Phil- 
i adelphia,  for  the  “increased  expenses”  of  iron  wire 
; or  cord,  &c.,  &c.  A few  extracts  will  exhibit  the 
; frankness  with  which  Mr.  O’Rielly  wrote  to  Mr 
! Kendall  on  those  subjects. 

! Mr.  O’Rielly  to  Mr.  Kendall,  Jan.  8,  1846 — “In 
! reply  to  another  note  of  mine  this  morning,  Mr.  S. 
j of  the  Ledger,  said  he  was  willing  to  take  all  the 
stock  for  himself;  but  would  like  to  have  Mr,  C.  in 
with  him — that  he  would  immediately  see  C.  and 
j settle  the  matter.  Soon  after,  Mr.  Hart  came  to 
) me  to  say  to  me  that  Mr.  C.  desired  further  informa- 
tion from  me,  additional  to  what  my  note  to  him 
contained — that  he  desired  to  take  some  stock  as  I 
proposed  to  him,  but  wanted  to  understand  more 
about  it,  &c.  I will  therefore  probably  be  able 
to  write  you  decisively  from  them  by  this  afternoon’s 
mail,  as  I will  see  or  write  to  Mr.  C.  immediately. 

[ Mr-  S.  said  also  he  was  willing  to  take  an  interest 
in  our  Western  Company;  but  that  I have  not  made 
prominent — preferring  that  your  New  York  and 
Washington  Company  should  be  all  filled  first,  and 
well  satisfied  that  our  Western  route  will  go  ahead 
with  all  reasonable  speed.” 

Under  date  of  the  17th  February,  Mr.  O’Rielly 
replied  as  follows  to  Dr.  Doane,  treasurer  of  Mr. 
Kendall’s  Seaboard  Line: — 

“I  have  just  received  your  letter  of  yesterday, about 
funds  for  making  the  Telegraph  Line  between  Phila- 
delphia and  Baltimore.  In  reply  to  your  inquiry, 

• I.  may  state  that,  in  order  to  prevent  the  enterprise 
! from  being  dependent  on  persons  elsewhere  who  wished 
to  impose  improper  conditions , I told  Mr.  Kendall 
that  I would  raise  sufficient  money , among  friends 
in  Philadelphia,  Wilmington,  Baltimore  and  Wash-  . 
ington,  and  would  rely  on  th  • subscriptions  I should 
obtain,  to  pay  for  part  or  all  of  the  Line  (which 
Mr.  Kendall  and  the  Trustees  desired  me  to  com- 
mence in  N ovember.)  U navoidable  delays  occurred 
[delays  occasioned  by  the  long-continued  and  fruit- 
less attempts  of  Mr.  Kendall  to  raise  part  of  the 
money  for  the  Philadelphia  and  Baltimore  Line,  as 
shown  in  his  own  letters,]  or  I would  have  had  the 
whole  in  operation  at  least  one  month  ago.” 

Again,  on  the  31st  January,  Mr.  O’Rielly  writes 
Mr.  Kendall: — “My  associates  have  left  so  much  to 
me  in  the  Western  Route , that  I really  do  not  like  to 
act  too  far  without  consulting  fully  all  their  views* 
and  hence  desired  them  to  consider  well  about  the 
heavy  iron  wire , and  about  the  increased  expense , so 
a3  to  be  satisfied  alike  about  propriety  and  cost. 
Absence  of  several  of  their  number  delayed  formal 
action,  but  I have  within  a few  days  received 
their  fullest  approbation — approving  of  my  sugges- 
tions, and  bidding  me  go  ahead  without  delay  in 
putting  up  the  very  ftes?line  of  heavy  iron — which 
accords  best  with  their  notions  of  enduring  utility.” 
As  Mr.Kendall  was  unable  to  raise  money  to  piece 
out  their  N.  Y.  Line  from  Newark  to  Jersey  City,  he 
(K.)  informed  O’Rietly,  that  he  wished  to  draw 
enough  for  the  purpose  from  the  funds  raised  for 
the  Philadelphia  and  Baltimore  Line — which  infor- 
mation was  also  communicated  by  Dr.  Doane,  trea- 
surer of  Mr.  Kendall’s  Seaboard  Company.  Mr. 
O’Rielly  wrote  Mr.  Kendall  on  the  21st  March: — 
“As  you  told  me  you  wished  to  draw  on  the  sub-\ 
scriptions  I raised,  for  making  the  line  from  Newark 
to  Jersey  City , (about  $700  to  $800,)  and  as  I find 
that  the  expenses  of  the  Baltimore  Line  will  eat  up 
more  than  I supposed — preventing  me  from  holding 
as  much  interest  in  it  as  I hoped— I have  thought 
it  advisable  to  get  a couple  thousand  dollars  more 
stock  taken  ” &c.  “This  was  all  I said,  could  be 
spared  for  Baltimore,  at  present.  I know  where  to  " 
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call  when  more  money  may  be  wanted  for  our  West- 
ern Line"  &c.  “I  have  studiously  avoided  brihg- '/ 
ing  our  Western  Line  up  tor  subscriptions  beside  fftose  > 
already  made  by  my  Western  New  York  friends — £ 
wishing  first  to  get  you  all  the  funds  required  to  < 
complete  your  line  from  New  York  to  ^Baltimore.. 
Ana  hence  I have  not  offered  to  dispose  of  any  of 
my  interest  in  the  Western  Line,  even  for  the  pur- 
ose  of  enabling  me  to  hold  as  much  as  I hoped  at  j 
rst  in  your  New  York  and  Washington  Company.  ! 
But  there  may  be  (perhaps)  “some  more”  room  left 
for  me  yet,  when  I deem  it  advisable  to  part  with  j 
some  of  my  interest  or  Sir  or  ask  subscriptions  in  S 
our  Western  Line.  It  is  some  consolation  to  me  to 
find  that  I am  able  to  realize  promptly  all  the  require- 
ments for  capital  as  fast  as  wanted — though  I told  j 
you  at  the  beginning  I had  no  wealth  of  my  own, 
except  what  industry  and  energy  may  be  worth  in  < 
carrying  out  a noble  enterprize  like  this,”  &c.  I ! 
have  aimed  to  perform  at  least  all  1 promised;  and  I ! 
rejoice,  for  the  cause,  as  well  as  tor  myself,  that  I 
find  the  means  offering  abundantly  for  carying  out 
all  the  work  assigned  to  me,”  &c. 

These  letters  were  written  after  t.he  13th  Dec. 1845.  ! 
Is  there  any  concealment  here  of  the  fact  that ! 
“new  subscriptions”  were  to  be  obtained?  j 

Of  the  readiness  with  which  Mr;  Kendall  resorted  > 
to  Mr.  O’Rielly,  on  other  occasions,  the  following,  < 
from  among  other  indications,  may  be  adduced — \ 
showing  that  more  than  six  months  after  the  date  of  the  ! 
pretended  forfeiture  of  his  contract  on  the  Western; 
Line,  (from  alleged  non-fulfillment  of  “conditons  ! 
precedent”  anterior  to  the  13th  of  December,  1845,) 
and  while  Mr.  O R.  was  completing  the  Philadelphia  j 
and  Baltimore  line  for  Mr.  Kendall,  Mr.  K.  turned 
again  for  aid  to  that  individual — so  strong  was  his  j 
sense,  then,  of  the  “efficiency”  of  Mr.  O’Rielly’s  ser- 
vices in  the  Telegraphic  enterprize.  Under  date  of  | 
Washington,  28th  of  May,  1846,  Mr.  Kendall  writes 
to  O’Rielly  as  follows: — “I  am  making  an  effort  to  I 
obtain  the  construction  of  a line  of  Telegraph  south 
by  the  Government,  as  a war  measure,  &c.  * * * j 

You  may  well  suppose,  therefore,  that  I await  with  I 
some  impatieirce  the  results  of  your  operations.*  If  j 
no  arrangement  can  be  made  with  the  Government,  j 
then  we  must  resort  to  private  means,  which  I think  ! 
can  now  be  had.  In  that  event,  the  efficiency  and  ex-  ! 
perience  of  yotfrself  and  hands  will  doubtless  be  of  ! 
great  value  in  the  construction.  And  if,  within  your 
knowledge,  there  are  men  who  can  at  once  command 
a hundred  thousand  dollars  or  more,  and  are  willing  to 
go  into  the  enterprize,  I shall  be  happy  to  have  your  > 
aid  in  receiving  theityco-operation.”  j 

The  next  three  i^kragraphs  of  Mr.  Kendall’s! 
manifesto,  are  devoted  to  Mr.  O’Rielly’s  proceedings  5 
in  organizing  companies  to  carry  out  his  contract.  \ 
The  principal  grounds  of  complaint  in  regard  to  1 
the  formation  of  these  companies,  are — 

That  they  were  organized  “without  the  concur-! 
rence  of  the  Patentees:”  ! 

That  separate  companies  were  formed  for  different  ! 
sections  of  the  line;  whereas  it  is  alleged  that  th£  j 
contract  “provided  for  one  company  only  from 
Philadelphia  to  St.  Louis:”  ! 

That  stock  was  issued  by  the  Atlantic  and  Ohio! 
Company: — and  ! 

That  Mr.  O’Rielly  concealed  ! his  acts  in  reference  j 
to  these  companies.-  < 

These  comprise  all  the  charges  on  this  subject; ! 
and  as  this  is  the  most  formidable  part  of  the  docu- ! 
ment,  so  far  as  argument  is  concerned,  I will  notice ! 
them  seriatim.  j 

First,  then,  as  to  organizing  “without  the  concur- ! 
rence  of  the  Patentees.”  j 

Mr.  Kendall  seems  to  suppose  that  the  Patentees! 
were  necessary  parties  to  the  arrangements  between  ! 
Mr.  O’Rielly  and  his  associates  in  respect  to  building ! 
the  lines.  I do  not  so  understand  it.  He  was  to ! 
raise  the  funds  and  construct  the  lines  within  a cer-  ! 
tain  time  or  forfeit  his  contract.  He  is  not  limited  \ 
to  a x\y  particular  mode  of  raising  the  means.  Sup  - < 
pose  he  chose  to  offer  to  any  persons,  who  would  s 
associate  with  him  and  advance  the  necessary ! 

funds,  that  they  should  have  the  whole  avails  of  the ! 
line  (excepting  of  course  the  Patentees’  fourth)  for  \ 
ten  years,  and  that,  at  the  end  of  that  period,  the < 
line  should  be  exclusively  his.  Or  suppose  the  offer ! 
to  be,  that,  in  repayment  for  money  sufficient  to! 
build  the  line,  his  associates  should  have  three- ! 

eighths  of  the  ‘stock  or  interest’  in  the  line,  reserving  < 
three-eighths  to  himself.  Is  there  any  thing  in  the  ( 
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contract  to  prevent  such  an  arrangement?  What 
have  the  Patentees  to  do  with  it?  The  Associa- 
tions formed  by  Mr.  O’Rielly  embraced  the  terms  of 
the  sub-contract  between  nim  and  his  associates, 
were  temporary  in  their  nature,  and  the  whole 
principles  of  their  permanent  organization  were  de- 
signedly left  to  be  settled  when  the  lines  should  be 
completed;  and  when  the  Patentees  should  come  in, 
convey  the  Patent  Right,  and  take  their  share  of  the 
stock. 

Mr  K.  says  that  “in  two  letters,”  he  “reminded  Mr 
O’Rielly  that  no  company  could  act  authoritatively, 
without  the  concurrence  of  the  Patentees.”  This  is 
true.  The  letters  were  dated  the  9th  and  20th  of 
October,  1845.  While  these  letters  were  in  transitu, 
Mr.  O’Rielly  met  Mr.  Kendall  in  New  York;  and, 
in  conversation,  explained  his  views  in  relation  to 
the  formation  of  these  companies:  and  afterwards, 
when  the  letters  reached  him  (they  having  followed 
him  first  to  Harrisburg,  then  to  Albany,  &c,)  he 
replied  to  both  in  a letter  of  the  28th  of  the  same 
month;  in  which,  after  referring  to  the  conversation 
in  New  York,  and  giving  his  views  in  relation  to  the 
contract  at  large,  he  (O’Rielly)  says: — 

“/  have  only  to  say  that , if  in  any  thing , myself 
and  associates  fall  short  of  my  contract  with  the 
Patentees  and  yourself,  you  may  be  sure  it  is  unin- 
tentional, and  because  we  do  not  understand  mat- 
ters as  perhaps  you  do  or  as  we  should:  and  if  in  this 
LETTER  THERE  IS  ANY  MISAPPREHENSION  AS  TO  WHAT 
they  OR  I should  do,  under  my  contract , I trust  you 
will  mention  it  with  a frankness  which  I prize  like 
yourself ” 

Mr.  Kendall,  notwithstanding  he  was  thus  dis- 
tinctly called  upon  (after  notice  of  the  organiza- 
tion of  the  company,  and  after  full  explanation  of 
Mr.  O’Rielly’s  views  on  the  subject)  to  state  whether 
there  was  “any  misapprehension”  as  to  what  O’Ri- 
elly or  his  associates  should  do,  in  this  repiy  of  the 
3d  of  November,  acknowledging  the  receipt  of  the 
letter  of  the  28th  Oct,  says  not  one  word  about  any 
irregularities,  nor  does  he  suggest  the  least  change 
in  Mr.  O’Rielly’s  proceedings;  but  among  other 
things  expresses  himself  as  follows: — 

“In  reply  to  so  much  of  it  (your  letter)  as  relates 
to  yourself  personally,  lam  free  to  say,  that  I know 
no  man  in  whose  integrity  and  honor  I have  more' 
confidence:  and  for  your  Own  sake,  I rejoice  most 
sincerely  in  the  progress  you  are  making .” 

If  there  had  been  any  error  in  the  mode  adopted 
for  carryifi|j  out  the  contract,  which  is  not  believed, 
are  not  Mr.  Kendall’s  lips  sealed,  upon  every  princi- 
ple of  equity  and  justice,  by  this  correspondence? 

The  second  ground  of  complaint,  to-wit:  that 
Mr.  O’Rielly  divided  the  territory  embraced  in  his 
contract,  into  “sections” — or,  as  Mr.  Kendall  ex- 
presses it,  “cut  up,  and  vested  in  separate  compa- 
nies, that  which  by  his  contract  was  to  be  vested  in 
one" — has  even  less  force  than  that  already  examined. 

There  is  nothing  in  the  contract  which  justifies 
the  assertion  of  Mr.  Kendall  that  there  was  to  be 
but  “one  company  from  Philadelphia  to  St.  Louis.’ 
It  is  entirely  silent  on  that  subject,  and  as  it  gives 
to  Mr.  O’Rielly  the  right  to  connect  any  of  the 
Lake  and*  Western  towns,  as  well  as  to  build  a line 
to  St.  Louis,  if  the  line  frdm  “Philadelphia  to  St. 
Louis”  was  to  be  “one  company,”  then  all  other 
lines  wherever  they  might  be  situated,  must  be  em- 
braced in  the  same  company.  No  one,  therefore, 
(according  to  Mr.  Kendall)  could  subscribe  to  build 
a line  from  Philadelphia  to  Pittsburg,  without  be- 
coming interested  in  every  line  to  be  constructed 
under  Mr.  O’Rielly contract,  whether  from  Cleve- 
land to  Detroit, from  Chicago  to  Milwaukfe,  or  from 
Galena  to  the  Falls  of  St.  Anthony!  If  such  was 
the  meaning  of  the  contract,  it  was  absurd  and  im- 
practicable: and  was  very  properly  disregarded  by 
both  parties,  as  is  sSfewn  by  the  whole  tenor  of  their 
correspondence,  which  I will  not  here  repeat. 

But  another  of  the  charges  is  that  of  '‘'‘conceal- 
ment" in  reference  to  this  matter  of  “separate  com- 
panies.” We  will  see  how  much  truth  there  is  in  this. 

From  the  origin  of  his  contract,  Mr.  O’Rielly  has 
published  far  and  wide,  in  the  newspapers  and  by 
circulars,  every  material  step  taken  under  it  The 
organization  of  every  company  as  soon  as  formed 

*The  Line  was  working  on  the  5th  of  June  following 
when  Professor  Morse,  by  Telegraph,  “congratulated 
Mr.  O’Rielly  on  the  success  of  his  labors.”  in  connecting 
the  Hudson  and  Potomac  by  links  of  lightning. 
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ATLANTIC,  LAKE  AND  MISSISSIPPI  TELEGRAPH. 


with  its  name,  officers,  objects,  &c.,  has  been  pub- 'capital  out  of  the  issue  of  a few  certificates  of  stock 


lished  in  the  principal  public  journals  of  New-York, 

Philadelphia,  Washington,  and  other  cities.  But 
this  is  not  all.  Mr.  Kendall  may  not  have  read  the 
newspapers. 

On  the  26th  June,  1845,  thirteen  days  after  the 
date  of  his  contract,  Mr.  O’Rielly  issued  a circular 
from  the  Press  of  the  Albany  Argus,  headed  “ The 
Telegraphic  System  in  the  U.  States  — Great 
Central  Range  between  the  Atlantic  and  Missis- 
sippi •,  ” containing  a full  outline  of  the  plan  devised 
by  him  fo/carrying  out  his  contract.  The  following 
are  extracts  from  this  circular: 

u The  route  between  the  Atlantic  and  Ohio  will 
constitute  the  First  Section:  that  between  the  Ohio  and 
the  Lakes  (at  Detroit)  the  Second  Section:  that  be- 
tween Wheeling  and  Cincinnati  the  Third  Section : 
and  so  onward  in  the  prolongation  of  these  and  other 
lines-to  the  Mississippi  at  St.  Louis  and  elsewhere, 
which  continuations  will  he  divided  into  sections  of 
proper  extent,  &c.  * * i * The  Stockholders 
of  each  Section  will  have  an  independent  organ- 
ization-— CONNECTED  ONLY  BY  A GENERAL  COUNCIL 
FOR  ADOPTING  REGULATIONS,  &C  — PERSONS  TAKING 
STOCK  IN  EITHER  OF  THE  THE  THREE  FIRST  SECTIONS, 

WILL  BE  CONSIDERED  ENTITLED  TO  PREFERENCE  IN 
EXTENDING  THE  LINES  OVER  THE  EXTENSIVE  REGIONS 
INCLUDED  WITHIN  THE  RANGE  ALREADY  INDICATED.” 

A copy  of  this  circular  was  immediately  sent  to 
Mr.  Kendall. 

Again  in  September  following,  and  after  the  or- 
ganization of  the  “ Atlantic,  Lake  and  Mississippi 
Telegraph  Company,  ” . Mr.  O’Rielly  published  a 
second  circular,  which  was  also  sent  to  Mr.  Kendall, 
headed  “American  Telegraph  System  — Great 
Central  Range,  &c.  ” 

This  circular  gave  an  account  of  the  formation  of 
the  Atlantic,  Lake  and  Mississippi  Telegraph  Com- 
pany, with  the  names  of  all  its  officers : and  also 
contained  the  same  general  outline  of  his  plan  as 
the  first  circular,  including  the  extracts  given 

ABOVE. 

And  still  again,  in  June  of  the  last  year,  1846, 
shortly  after  completing  the  line  between  Philadel. 
and  Baltimore  for  the  Patentees  and  their  associates, 

Mr.  O’Rielly  issued  a third  circular  under  the  same 
General  Head,  which  he  also  immediately  sent  to 
Mr.  Kendall,  and  from  which  the  following  extracts 
are  taken  : 

“The  force  employed  in  completing  the  Philadel 
phia  and  Baltimore  Telegraph  is  now  tutffced  to  the 
‘Atlantic,  Lake  and  Mississippi  Line,’  from  which  it 
was  temporarily  withdrawn;  and  the  arrangements 
for  hastening  the  work,  Westward,  authorize  me  in 
saying  that  the  whole  of  the  first  section  (intersecting 
the  New  York,  Philadelphia,  Baltimore  and  Wash-  . 
ington  Line)  will  be  completed  to  the  Ohio  River,  at  1 tion  there  is  for  this  reiterated  charge,  I will  give  a 


by  the  Atlantic  and  Ohio  Telegraph  Company:  and 
ring#  the  changes  upon  it,  in  what  I cannnot  but 
consider,  with  due  deference,  an  ad-captandum 
strain.  In  one  sentence  it  is  thus  expressed: — “and 
they  proceed  to  issue  certificates  of  stock  in  said 
Company,  bearing  ‘Morse’s  Patent,’  upon  their  face, 
[horrible!!]  thus  assuming  to  sell  Morse’s  Patent 
Right,  to  subscribers,  without  the  slightest  au- 
thority.” 

In  the  next  sentence,  it  is  changed  thus:  “And 
they  had  assumed  the  control  of  Morse’s  Patent 
without  the  knowledge  of  its  owners.” 

And  again— “Assuming  the  absolute  ownership 
of  Morse’s  Patents  without  a shadow  of  right.” 

As  this  charge  is  repeated  in  so  many  forms,  it  may 
be  well  to  see  what  it  amounts  to. 

If  these  certificates  were  issued  “without  a shadow 
of  right,”  and  “represented  (as  Mr.  Kendall  says) 
absolutely  nothing,”  the  Patentees  could  not  be  in- 
jured by  them — the  recipients  would  be  the  only  suf- 
ferers; and  they,  however,  do  not  complain. 

The  truth  about  the  matter  is  simply  this: — While 
Mr.  O’Rieliy  was  building  the  Philadelphia  and  Bal- 
timore line,  by  contract  with  Mr.  Kendall,  great 
complaints  were  made  by  subscribers  that  no  certifi- 
cates of  stock  were  issued  for  the  money  paid  by 
them,  nor  any  evidence  given  them  of  their  interest 
in  the  property,  into  which  their  money  had  been  con- 
verted. To  such  an  extent  did  this  discontent  pro- 
ceed, that  Mr.  Trimble,  one  of  the  Directors  of  the 
Company,  resigned  in  consequence  of  it. 

To  avoid  similar  embarrassment  and  complaint 
by  subscribers  to  the  Pittsburgh  line,  Mr.  O’Rielly 
issued  a few  certificates  of  stock,  to  some  twelve  or 
fifteen  persons  in  ail,  for  small  amounts,  bearing,  as 
Mr.  Kendall  says,  “MORSE’S  PATENT  on  their 
face”! — Mr.  0‘Rielly  not  dreaming,  at  that  time, 
that  the  Patentees  would  subsequently,  for  the  sake  of 
grasping  another  fourth  of  the  stock , attempt  to  repu- 
diate his  contract. 

What  had  the  Patentees  to  do  with  the  three- 
fourths  of  the  stock,  which,  by  the  terms  of  their 
contract  with  Mr.  O’Rielly,  was  to  belong  to  him 
and  his  associates?  Migh:  not  he  and  they  dispose 
of  that  as  he  and  they  pleased  : provided  the  proper 
share  was  duly  assigned  to  the  Patentees? 

But  Mr.  Kendall  says  that  these  certificates  “ rep- 
resented absolutely  nothing.”  Morse's  Patent  covers 
his  peculiar  mode  of  making  signals — nothing  more. 
The  certificates  “represented”  at  least  the  posts  and- 
wires,  (as  Mr.  Kendall  will  find)  even  if  they  do  not 
represent  an  interest  in  the  Patppt  itself— a question 
which  the  legal  tribunals,  wh(|se  interference  Mr. 
Kendall  has  invoked,  will  determine 
To  show  further,  however,  how  little  real  founda- 


Pittsburg  and  Wheeling,  in  about  four  months  from 
the  first  of  July.  * * * * The  ar- 

rangements now  in  progress  on  the  Second,  Third 
and  Fourth  Sections  (between  Wheeling  and  Colum- 
bus— Columbus  andCincinnati--Cincinnati  and  Lou- 
isville) warrant  the  belief  that  I will  be  able  to  ex- 
tend the  Telegraph  about  six  hundred  miles  west- 
ward of  the  Seaboard  Line,  by  the  commencement 
of  the  next  session  of  Congress  in  December.  If  the 
City  of  St.  Louis , and  other  places  westward  of  Louis- 
ville,, will  promptly  unite. in  the  enterprise , by  forming 


single  extract  of  a letter  from  Mr.  O’Rielly,  datecj 
October,  1846,  in  reply  to  Mr.  Kendall’s  letter  com- 
plaining of  the  issue  of  these  certificates.  After  ex-< 
plaining  fully  the  reasons  for  the  issue,  he  proceeded 
to  say,  that  no  more  “ will  be  issued  by  me  till  all 
objections  shall  disappear,  though  it  is  scarcely 
necessary  to  add,  that  no  one  connected  with  me  had 
a single  doubt  of  the  propriety  of  th furnishing  evi- 
dence of  stock  or  property , to  those  who  contributed  to 
build  the  line , so  as  to  enable  me  and  my  associates 
to  fulfil  the  conditions  which  we  expect  to  fulfil,  un- 


an  association  and  furnishing  the  moderate  portion  of  $ der  the  contract  for  extending  Morse’s  Patent. 


means  required  for  their  section , no  efforts  will  be 
spared  on  my  part  to  insure  the  completion  of  Tele- 
graphic connection  between  the  Atlantic  and  Mis- 
sissippi before  the  close  of  December,  at  farthest.” 
Thus,  not  once  only,  but  on  three  several  occa- 
sions— in  June,  1845;  in  September,  1845.  and  in 
June,  1846 — Mr.  Kendall  had  placed  in  his  hands 
printed  circulars  containing  a clear  outline  of  Mr. 


And  certainly,  so  conscious  are  we  at  least  of  single- 
ness and  straightness  of  purpose,  that  there  is  not 
the  slightest  suspicion  among  my  original  associates, 
or  by  any  one  here,  that  in  furnishing  to  the  few 
subscribers  here,  or  at  Baltimore,  some  formal  evi- 
dence of  their  payments,  any  thing  was  done  which 
will  not  bear  the  closest  scrutiny.  At  any  rate , as  1 
am  resolved  that  nothing , however  right  in  itself  shall  be 


O’Rielly’s  plan,  and  from  wliiA  plan  he  has  never  s done  needlessly  to  involve  dispute  in  the  business  of  Tel- 
essentially  deviated.  The  substance  of  the  last  j egraphing,  which  I have  adopted  as  alife  pursuit,  along 


named  circular  was  published  also  in  the  “Union,” 
at  Washington,  where  Mr.  Kendall  resides,  and  in 
many  other  prominent  journals.  . 

How  now  stands  the  imputation  of  concealment, 
in  reference  to  the  organization  of  separate  compa- 
nies? This  charge, I think  will  not  be  reiterated— and 
yet  Mr.  Kendall  talks  about  the  assurance  of  Mr. 
O'Rielly  in  exhibiting  his  letters  ! ! 


with  several  of  my  original  associates,  I resolved  not  to 
issue  any  more  certificates  of  stock  in  that  form  at  pres- 
ent, but  have  another  receipt  devised,  to  express  the  inter- 
est to  which  they  are  entitled  in  our  line." 

After  this  deference  for,  and  ready  yielding  to,  Mr. 
Kendall’s  views,  no  more  certificates  having  been 
issued,  and  most  of  those  previously  issued  having 
been  withdrawn,  it  would  strike  me  at  least  that 


But  Mr.  Kendall  attempts,  in  the  Ohio  article  of  j some  other  cause  must  lie  at  the  bottom  of  all  this 
January,  as  well  as  in  that  publishedJn  the  Pennsyl-  ? hubbub. 

vanian  on  the  12th  of  December,  1846,  to  make  much  j I have  now  examined,  and  I trust  satisfactorily  ar. 


SCHEMES  FOR  NULLIFYING  THE  O’RIELLY  CONTRACT. 
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ewered,  the  whole  of  that  part  of  the  extraordinary  / 
article  in  question,  which  bears  upon  the  validity  of 
Mr.  O’Rielly’s  contract,  or  uffcn  the  weight  to  be  at- 
tached to  Mr.  Kendall’s  letters. 

The  residue  of  the  article  consists  of  an  atrocious 
attempt  to  blast  the  reputation  of  men  having  a due  ? 

, ' respect  for  public  opinion,  and  a proper  appreciation  j 
of  an  honorable  name,  and  cannot  therefore  be  passed  \ 
over  in  silence.  But  before  proceeding  to  expose  the  4 
falsity  of  the  imputations  upon  Mr.  O’Rielly’s  asso-  ] 
ciates,  I will  notice  one  or  two  other  clauses  in  these  <j 
precious  documents.  Mr.  Kendall  says:  j 

“ The  true  intent  and  meaning  of  Mr.  O’Rielly’s  \ 
contract  was,  that  he  should  raise  funds  to  construct  | 
the  Telegraph , not  to  put  in  his  own  pocket,”  &c.  j 
He  was  undoubtedly  to  “ raise  funds  to  construct 
the  Telegraph,”  which  he  Aasdone;  but  was  he  to  re- 
ceive nothing  for  his  services?  He  had  abandoned  \ 
all  other  business,  and  engaged,  with  all  his  energy,  | 
talent,  and  untiring  assiduity,  in  an  effort  to  give  va-  \ 
lue  to  Morse’s  Telegraph;  which  up  to  that  time  had  < 
remained  comparatively  dormant.  The  utmost  ex-  < 
ertions  of  Mr.  Morse,  the  reputed  author,  and  Mr. 
Kfridall,  the  would-be  Grand  Sachem  of  the  System,  j 
had  failed  to  infuse  vitality  into  it.  They  could  not  j 
even  raise  all  the  funds  to  build  a line  between  the  < 
two  great  commercial  cities  of  the  Union,  (New  j 
York  and  Philadelphia,)  without  the  aid  of  Mr.  O’-  j 
Rielly;  who  actually  procured  for  them  the  funds  to  j 
continue  that  line  from  Newark  to  Jersey  City,  as  < 
shown  in  the  correspondence,  in  addition  to  obtain-  < 
ing  the  entire  funds  to  build  the  line  from  Philadel-  < 
phia  to  Baltimore,  to  connect  the  Political  with  the  i 
principal  Commercial  Capitals  of  the  nation.  Ample  S 
proof  of  this  exists  in  the  correspondence  and  else- ! 
where,  and  its  truth  cannot  be  denied.  The  grati-  < 
tude  and  justice  therefore,  of  Mr.  Kendall’s  as-  < 
sertion  in  the  article  before  us,  that  “ While ; 
Mr.  O’Rielly  and  his  associates  were  doing  nothing  \ 
in  the  first  part  of  1845,  other  companies  proved  the ! 
value  of  the  Telegraph” — may  be  properly  apprecia- 
ted by  honorable  men. 

Let  us  now  pass  to  Mr.  Kendall’s'  attack  upon 
those  whom  he  calls  “ Mr.  O’Rielly’s  New  York  as- 
sociates.” He  say's  that,  after  “ other  companies  had 
proved  the  value  of  the  Telegraph,  the  idea  occurred 
to  those  gentlemen  of  getting  a large  share  of  the 
stock  on  the  western  line  for  nothing.  Fixing  the 
eost  of  the  line  at  the  fictitious  rate  of  $200  per  mile, 
they  turn  out  and  raise  an  additional  subscription, 
not  quite  equal  to  their  own,  but  over  $20,000:  the 
new  subscribers  pay , and  their  money  mainly  builds 
the  line : the  old  subscribers  pay  nothing,  but  come 
in  by  virtue  of  sham  subscriptions,  and  share  in  the 
stock!  This  I verily  believe  to  be  the  true  state  of  the 
case : .and  that  beyond  the  sums  paid  in  by  the  New 
Yorkers  in  the  fall  of  1845,  to  build  from  the  con- 
necting point  at  Harrisburgh,  nothing,  or  very  little, 
has  been  paid  by  them  since.” 

Now  for  the  facts: — 

These  New  York  gentlemen  subscribed  in  the  fall 
of  1845  $4,200,  to  build  the  line  from  Lancaster  to 
Harrisburgh,  a distance  of  37  miles.  The  line  was 
built,  and,  on  settling  up,  it  was  found  to  have  cost 
over  $5000,  and  that  amount  was  paid  by  the  sub- 
scribers—calling  it  just  $5000,  and  this  link  of  the 
“ Western  line”  would  have  cost  at  the  rate  of  $135 
er  mile.  Supposing  the  residue  of  the  line  to  Pitts- 
urg,  including  that  over  the  Allegany  mountains,  to 
have  cost  no  more,  the  wholedistance  being  about  320 
miles,  the  aggregate  cost  at  $135  per  mile  would  be 
$43,200.  Here  then  is  $43,200  which  must  have 
been  paid  by  somebody,  as  the  line  is  built.  Now, 
the  whole  amount  of  money  which  has  been  paid  by 
all  persons  except  these  very  “New  York  gentle- 
men,” aside  from  Mr.  Downing’s  subscription  to- 
wards the  wire,  (and  he  is  classed  with  the  New 
York  men,”)  does  not  exceed  $9,000— which  sub- , 
traded  from  $43,200  leaves  $34,200,  as  the  amount 
paid  by  the  New  Yorkers,  including  Mr.  Downing. 
This  estimate  however  is  based  upon  the  cost  of  the 
link  from  Lancaster  to  Harrisburg. 

There  are  many  circumstances  which  have  gone 
to  swell  the  cost  of  the  line  to  Pittsburgh.  The  cop- 
per wire,  with  which  the  line  between  Lancaster 
and  Harrisburgh  was  first  constructed  on  the  recom- 
mendation of  the  Patentees,  had  to  be  abandoned,  ami 
“iron  cord”  substituted  in  its  place.  This  Mr.  O’- 
Rielly did  at  his  own  expense,  costing  at  least.  $1000 
on  that  short  section.  In  this  operation  he  virtually 


made  a present  to  the  Patentees  of  $400.  At  first  it 
was  contemplated  running  the  line  to  Pittsburg,  by 
way  of  canal,  and  posts  were  procured  and  actually 
delivered  along  fifty  miles  of  this  route,  These  were 
abandoned — various  changes  were  also  made  from 
time  to  time  in  the  mode  of  construction,  as  experi- 
ence had  not  yet  proved  which  was  the  best.  Iu  th« 
mode  and  form  of  insulation — in  the  fixtures  upon 
the  posts — several  changes  occurred,  in  efforts  to  as- 
certain the  best  mode— involving  heavy  cost  to  Mr. 
O’Rielly,  as  is  well  known  to  all  familiar  with  tha 
progress  of  this  enterprise. 

In  addition  to  all  this,  it  is  to  be  considered  that 
over  one  hundred  and  fifty  miles  of  this  line,  from 
Chambersburg  to  Pittsburg,  was  put  up  principally 
between  the  tenth  of  November  and  the  first  of  Jan- 
uary; and  that,  too,  including  the  route  over  the  Al- 
legany mountains,  pushed  forward  by  Mr.  O’Rielly 
in  mia-winter,  regardless  of  expense,  for  the  sake  of 
giving  to  the  western  people  the  benefit  of  the  earliest 
possible  connexion  with  the  Eastern  cities.  Men  of 
business  can  calculate  how  much  the  thus  hasten- 
ing the  building  of  this  line,  in  an  inclement  sea- 
son, during  the  shortest  days,  and  over  so  difficult  a 
route,  must  necessarily  have  enhanced  the  expense 
of  its  construction.  Again : How  much  has  been 
written,  and  what  volumes  printed  on  this  subject,  at 
the  instance  of  Mr.  O’Rielly,  to  advance  the  cause, 
and  attract  public  attention  to  the  Telegraph  enter- 
prise, of  which  these  Patentees,  who  are  now  seek- 
ing to  crush  him,  have  the  benefit!  All  this  has  not 
been  done  without  expense. 

The  line  to  Pittsburg  has  been  built  by  Mr.  O’- 
Rielly by  contract,  with  the  subscribers,  at  sixty-two 
thousand  five  hundred  dollars;  and  the  profits  made 
upon  it,  if  any,  belong  exclusively  to  him. 

It  is  manifest,  however,  that  if  an  estimate  be 
fairly  made;  allowing  for  the  numerous  incidental 
expenses  unavoidably  attendant  upon  an  enterprize 
like  this,  especially  in  its  infant  state,  before  experi- 
ence has  developed  the  best  and  most  economical 
mode  of  constructing  if — that  Mr.  O’Rielly’s  profits 
upon  this  contract,  even  allowing  him  nothing  for 
more  than  a year  of  time  and  arduous  labor  devoted 
to  it,  cannot  be  unreasonably  large. 

What  now  becomes  of  Mr.  Kendall’s  reckless 
charge  against  “Mr.  O’Rielly’s  New  York  associ- 
ates,” of  “ paying  nothing but  coming  in  “by  virtue 
of  sham  subscriptions,  to  share  in  the  stock?”  They 
have  paid  all  that  has  been  paid,  except  $9,000; — and 
if  great  profits  are  made  by  any  body,  such  profits  are 
made  on  their  money. 

The  next  attack  is  upon  myself.  Mr.  K.  says: 
“Samuel  L.  Selden,  one  of  Mr.  O’Rielly’s  N.  Y.  asso- 
ciates, visited  Cincinnati  in  October  last,  and  there 
asked  a subscripiion  of  25,000,  to  aid  in  building  a 
line  of  one  wire  from  Pittsburg  to  that  city,  at  $200 
per  mile— promising  to  subscribers  but  half  the  stock, 
instead  of  three-fourths,  as  promised  by  the  Patentees 
in  Mr.  O’Rielly’s  contract.  The  distance  from  city 
to  city  is  about  280  miles,  which,  at  $200  per  mile, 
would  give  $56,000;  while  the  actual  cost,  as  admit- 
ted by  Mr.  O’Rielly,  (when,  pray?)  ought  not  to 
exceed  $100  per  mile,  $28,000  in  all.” 

This  paragraph  contains  a greater  infusion  of  truth 
than  any  other  portion  of  the  article  under  review; 
but  nevertheless,  by  suppressing  a portion  of  the  truth , 
a wrong  impression  is  produced. 

The  facts  are  these — 

I left  Rochester  in  October,  and  came  to  Philadel’a, 

: and  after  staying  here  two  or  three  days,  proceeded 
i to  Cincinnati  at  the  request  of  Mr.  O’Rielly,  for  the 
; purpose  of  making  arrangements  for  extending  the 
; Telegraph  to  that  city.  I had  but  little  knowledge 
: at  the  time  of  the  cost  of  constructing  Telegraph 
I lines.  I knew  that  the  New  York  and  Buffalo  line 
| had  been  built  with  copper  wire  for  about  $180  or 
; $190  per  mile.  I had  been  told  that  Mr.  F.  O.  J. 

! Smith,  one  of  the  Patentees,  had  received  $165  per 

> mile  for  building  the  New  York  and  Boston  line, 
] wih  light  copper  wire.  The  line  from  New  York  to 
\ Philadelphia,  built  under  the  superintendence  of  Mr. 

/ Kendall  himself,  had  cost,  as  I was  informed,  proba- 
\ bly  a higher  price,  also  with  light,  copper  wire.  It 
\ was  known  that  the  twisted  iron  cord,  with  which 

> Mr.  O’Rielly  was  constructing  the  line  to  Pittsburg, 
\ would  cost  considerably  more  than  the  copper,  of 

< which  these  other  lines  had  been  buiit.  I supposed 

< it  would  have  to  be  manufactured  at  Philadelphia, 
\ and  transported  to  the  West,  My  friends  at  Iloch- 
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ester  ha-d  agreed  to  allow  Mr.  O’Rielly  about  $190  \ 
per  mile,  for  constructing  the  line  to  Pittsburg  with 
the  iron  cord.  j 

With  these  data  beflft-e  me,  and  without  any  ex*  j 
perimental  knowledge  of  the  actual  cost,  is  it  sur-  < 
prising,  that,  at  an  interview  with  several  gentlemen  \ 
of  Cincinnati,  among  whom  was  the  Hon.  John  C.  ] 
“Wright,  and  Mr.  Hall,  the  President  of  the  Chamber 
of  Commerce,  I should  have  proposed  to  esti-  / 
mate  the  cost  of  the  line  at  $200  per  mile  ? I soon  < 
found,  however,  that  the  gentlemen  there  were  much  \ 
better  informed  than  myself,  about  the  cost  of  these 
lines.  Mr.  Case  who  was  present,  and  had  obtained 
his  information  directly  from  his  brother-in-law  Mr. 
F.  O.  J.  Smith,  thought  that  a line  of  one  wire  could 
be  built  for  $160  per  mile,  and  a fair  profit  be  made. 
Judge  Wright,  who  stated  that  he  had  corres- 
ponded with  persons  at  the  East  on  the  subject,  was  j 
of  the  opinion  that  a line  of  two  wires  could  be 
constructed  for  $160.  I was  unprepared  to  adopt 
the  views  of  these  gentlemen.  My  impressiqns,  from 
the  little  knowledge  I had  on  the  subject,  were 
different,  and  after  considerable  conversation  and 
various  propositions  on  my  part,  I stated  to  them 
that,  if  their  views  approximated  to  the  truth,  I 
would  propose  that  Mr  O’Rielly  should  construct 
the  line  with  two  conductors  of  iron  cord,  at  the  rate ) 
of  $200  per  mile  ; but,  that,  as  my  information  as  to 
cost  was  different  from  theirs,  I did  not  feel  author- 
ized to  commit  Mr.  O’Rielly  to  those  terms..  But 
the  gentlemen  declined  entertaining  a proposition  to  j 
build  a line  of  two  cords  at.  $200  per  mile.  j 

Now,  these  are  the  facts,  in  regard  to  what  took 
place  at  Cincinnati,  and  whatever  odium  is  incurred  ] 
by  the  transaction,  must  rest  exclusively  upon  me.  ^ 
I have  no  desire  to  escape  the  responsibility  which  j 
properly  attaches  lo  it,  nor  to  share  it  with  others  to 
whom  it  no  way  belongs. 

Mr.  Kendall’s  clap-trap  array  of  figures,  implicat- 
ing Mr.  O’Rie.lly  and  Mr.  Downing,  have  no  founda- 
tion in  truth  or  justice—  and  his  insinuations  on  the 
subject  are  gratuitpusly  false. 

- Mr.  Kendall  thinks  it  was  the  “ duty”  of  the  Pat- 
entees “ to  protect  the  bona  fide  subscribers  if  they 
lawfully  could,”  and  adds,  in  a subsequent  para- 
graph, that  the  money  of  these  subscribers  “ would 
never  have  been  paid,  had  the  truth  been  known.” 

The  best  commentary  upon  this  is  the  fact  that 
these  “ bona  fide  subscribers,”  who  have  paid,  as  has  \ 
been  shown,  $9,000 — among  whom  are  men  of  quite  > 
as  much  intelligence  in  matters  of  business  as  Mr.  j 
Kendall— have  uniformly  repulsed  his  efforts,  (thro’ 
his  emissaries  and  by  letters,)  to  protect  them,  by  in- 
volving them  in  a dispute  with  Mr.  O’Rielly. 

He  protect  these  men!— They  neither  need  nor  de- 
sire his  protection.  But  Mr.  Kendall  says  that, 
after  Mr.  O’Rielly  had  received  41  notice  from  all 
the  Patentees  that  they  considered  his  contract  for-  j 
feited,  “ subscriptions  were  solicited  and  obtained  j 
at  Pittsburg,  Columbus,  and  probably  Wheeling, 

WHEN  NOT  A DOLLAR  WOULD  HAVE  BEEN  SUBSCRIBED  l 
HAD  THOSE  APPLIED  TO  BEEN  CORRECTLY  INFORMED.  j 

What  will  Mr.  Kendall  say  when  he  finds  thai  those 
subscribers  have  not  only  subscribed,  but  are  ready  to  > 
pay , notwithstanding  his"“bull  of  excommunication.” 

He  speaks  of  arresting  the  “ career  of  these  reck-  < 
less  men”  by  “ a public  exposure.”  It  will  be  seen  j 
ere  long  whose  career  will  be  arrested.  > 

I cannot  but  believe  that  Mr.  Kendall  overrates  his  > 
powers.  That  he  has  the  ability,  with  a very  slen-  i 
DER  stock  of  facts,  to  weave  a web  of  sophistry,  well  < 
calculated  to  impose  upon  the  world,  cannot  be  j 
denied.  He  has  spent  his  life  in  the  acquisition  and  < 
practice  of  the  art:  But  that  even  he  can  so  bury  / 

truth  amidst  the  rubbish  of  perversion,  exaggeration,  ? 
and  persiflage,  that  it  cannot  be  discovered  and  j 
brought  to  light,  I am  not  prepared  to  believe.  j 

Before  closing  this  defence,  it  is  proper  to  bestow  ] 
some  attention  upon  Mr.  Eliphalet  Case,  Jr.,  ofj 
Cincinnati,  who,  with  little  or  no  personal  / 
knowledge  on  the  subject,  comes  boldly  to  the  ' 
rescue  : and  assumes  to  herald  this  most  atrocious 
tissue  of  misrepresentation  to  the  public,  with  the 
assertion  that  “ there  is  not  a particle  of  doubt  that 
, the  statement  of  Mr.  Kendall  is  substantially  correct 
throughout.” 

A brief  history  will  serve  to  show  the  connection 
of  Mr.  Case  with  this  matter. 

The  first  we  hear  of  Mr.  Case  is  in  a letter  from 
Mr.  Kendall  to  Mr.  O’Rielly,  dated  July  12th,  1846. 


He  says  — “Eliphalet  Case,  once  Postmaster  at  Low- 
ell, afterwards  Editor  of  the  Eastern  Argus,  and  now 
Editor  of  a paper  indRincinnati,  is  here  on  his  way 
East,  and  intends  continuing  his  journey  to-morrow. 
He  thinks  he  can  raise  $20,000  in  Cincinnati  to  build 
a line  of  Telegraph  from  Wheeling  to  that  place, 
and  would  be  glad  to  make  an  arrangement  with  you. 
His  health  is  bad,  and  his  Lady  is  with  him  ; and  I 
believe  he  does  not  contemplate  any  stay  yi  Philadel- 
phia : but,  if  you  can  intercept  him,  some  good  may 
come  of  it.  A letter  addressed  to  Lowell  will  reach 
him.” 

Mr.  O’Rielly,  not  seeing  Mr.  Case  as  he  passed 
through  Philadelphia,  addressed  a letter  to  him  at 
Lowell  under  date  of  the  14th  July. 

Mr.  Case  proceeded  to  Boston,  where  he  saw  his 
brother-in-law,  Mr.  F.  O.  J.  Smith,  the  owner  of  one 
fourth  of  Morse’s  Patent. 

Now,  I will  not  say  that  during  this  conference 
between  Mr.  Smith  and  Mr.  Case,  the  design  was 
conceived  of  lorfeiting  Mr.  O’Rielly’s  contract  be- 
yond Pittsburg,  for  the  sake  of  giving  to  the  Paten- 
tees another  fourth  of  the  stock,  and  to  Mr.  Case  the 
constructing  of  the  line  from  Pittsburg  to  Cincin- 
nati. But  let  the  facts  speak  : 

Mr.  O’Rielly  heard  nothing  from  Mr.  Case  in  re- 
ply to  his  letter  of  the  14th  ot  July,  until  the  last  of 
August,  when  a letter  was  received  from  him,  dated 
at  Cincinnati,  August  24th.  That  no  injustice  may 
be  done  to  Mr.  Case,  this  letter  is  given  entire: 

Cincinnati,  August  24th,  1846. 

“ Dear  Sir : Yours  of  July  14th  reached  me  by  due 
course  of  mail  at  Lowell,  Mass.,  but  ill  health,  and 
the  hope  of  seeing  you  on  my  return  West,  prevent- 
ed my  writing  to  you  from  the  East.  I arrived  here 
on  the  20th  inst.,  with  health  somewhat  improved, 
and  have  made  some  inquiries  respecting  the  pros- 
pect of  obtaining  funds  towards  bringing  the  Tele- 
graph to  this  city.  If  you  can  get  it  to  Pittsburgh  I 
think  I can  procure  means  to  bring  it  from  that  city 
to  this.  I saw  Mr.  Smith  in  Boston,  and  he  inform- 
ed me  of  the  terms  on  which  you  are  engaged  in 
extending  the  lines  of  Telegraph.  I should  be 
willing  to  make  a strong  effort  to  bring  it  here  from 
either  Pittsburg  or  Wheeling,  upon  the  same  terms , 
though  the  eastern  portion  must  of  course  be  much 
the  most  profitable.  Can  you  get  it  to  Pittshurg  or 
Wheeling,  if  it  should  be  known  that  you  did  be  met 
from  this  place?  Do  you  propose  to  carry  it 
West  to  St.  Louis.  I do  not  believe  it  will 
be  profitable  for  MANY  YEARS  TO  COME,  be- 
yond this  City.  If  you  should  make  an  effort  to 
bring  it  to  Cincinnati,  without  my  aid,  still  you  may 
rely  upon  my  good  wishes,  and  any  assistance  I 
can  give  you  without  pecuniary  .sacrifices,  in  your 
efforts.  Yours  truly,  ELIPHALET  CASE. 

“P.  S.  I do  not  suppose  that  anything  can  be  done 
here  towards  raising  funds,  till  after  our  election , 
which  is  to  take  place  the  8th  of  October.  In  the 
meantime  I would  be  glad  to  hear  from  you  in  re- 
gard to  what  you  would  like  to  do. — E.  C.” 

This  all  looks  very  fair,  especially  the  offer  of  any 
assistance  he  could  give  u without  pecuniary  sacrifice.'" 
But  it  is  to  be  observed  that  the  whole  tone  of  the 
letter  is  discouraging.  A doubt  is  implied  whether 
Mr.  O’Rielly  can  reach  Pittsburg,  “i/  you  can  get 
it  (the  line)  to  Pittsburg  : ” and  “CAN  you  get  it  to 
Pittsburg  or  Wheeling,  if  it  should  be  known  that 
you  will  be  met  from  this  place.”  Again  : “ 1 do  not 
believe  that  it  will  be  profitable  for  many  years  to 
come  beyond  this  City and  then  in  a Postscript,  it 
is  added  — “ I do  not  suppose  that  anything  can  be 
done  here  towards  raising  funds  till  after  our  elec- 
tion ! ” What  had  the  October  election  to  do  with 
the  raising  of  funds  for  the  Telegraph?  Had  the 
people  of  Cincinnati  become  any  the  less  anxious 
for  the  Telegraph  than  in  July,  when  he  told  Mr. 
Kendall  he  thought  he  could  “ raise  $20,000  in  Cin- 
cinnati to  build  a line  of  Telegraph  from  Wheeling 
to  that  place?  ” In  July  Mr.  Kendall  writes  to  Mr.  q 
O’Rielly,  that  Mr.  Case  “ would  be  glad  to  make  an 
arrangement  with  you .”  Mr.  Case,  after  seeing  Mr. 
Smith,  proposes  to  meet  Mr.  O’Rielly  at  Pittsburg 

< or  Wheeling,  with  a line  of  Telegraph  from  Cincin- 
\ nati. 

\ Simultaneously  with  this  letter  Mr.  Case  writes  a 
letter  to  Mr.  Smith  (as  we  leant  from  Mr.  Kendall’s 
letter  to  O’Rielly,  of  2d  Sept.,  offering  “ to  meet  O’- 

< Rielly  at  Pittsburg  with  a line  ot  Telegraph  from 
\ Cincinnati,  upon  the  terms  agreed  upon  between 
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him  (O’R.).and  the  Patentees.”  This  letter  was 
written  at  Cincinnati  on  the  24th  of  August,  and  on 
the  31st  Mr.  Smith  (who  Mr.  Caffe  had  left  in  Bos- 
ton) enclosed  it  to  Mr.  Kendall.  It  reaches  Mr. 
Kendall  on  the  2d  September,  who  on  the  same ‘day 
writes  to  Mr.  O’Rielly,  mentioning  the  receipt  oi  the 
letter  of  Mr.  Smith  enclosing  that  of  Mr.  Case. 

“ Although  this  letter  has  been  quoted  before,  I 
will  asrain  give  an  extract  from  it  in  this  connection  : 
Mr.  Kendall  says: — “I  have  not  a copy  of  our 
articles  of  agreement,  but  Mr.  Smith  says,  “Bj‘  re- 
curring to  Mr.  O Rielly’s  contract,  1 find  the  time 
has  expired  within  which  his  rights  attached  to  the 
section  in  question . I presume  (continues  Mr. 
Smith)  Mr.  O Rielly  may  be  witling  to  accept  Mr. 
C’s  proposal.  If  so,  we  nad  better  make  the  papers 
immediately  between  us  and  Case,”  &c. 

Mr.  Kendall  adds:  “ I submit  the  case  just  as  it  is 

presented  to  me.  For  my  own  part,  1 shall  be 
unwilling  to  enforce  the  forfeiture  of  right,  as  the  mat- 
ter stands,  unless  it  become  absolutely  necessary  to  pro- 
mote the  interest  of  my  principals." 

Now,  it  cannot  fail  to  strike  any  one  that  great 
promptness  is  here  exhibited.  The  letter  of  Mr. 
Case,  written  at  Cincinnati,  on  the  24th  of  August, 

foes^to  Boston,  and  gets  back  to  Washington  on  the 
d of  September,  accompanied  by  a request  from  Mr. 
Smith  to  “make  the  papers  immediately."  Why  this 
hot  haste,  since  nothing  could  be  done  '•'■towards  raising 
funds  till  after  the  October  election?” 

One  circumstance  here  may  be  worthy  of  note  in 

Sassing,  as  it  may  serve  to  explain  subsequent  events. 

Ir.  Kendall  was  unwilling  “to  enforce”  a “for- 
feiture,” unless  necessary  “ to  promote  the  interest  of 
his  principals,”  and  Mr.  Case  s proposition  was  to 
build  the  line  “upon  the  terms”  of  Mr.  O’Rielly’s 
contract.  The  patentees  therefore  would  gain  noth- 
ing by  the  change,  except  Mr.  Smith , who  might  or 
might  not  have  a private  understanding  with  Mr. 
Case , his  brother-in-law. 

On  the  3d  of  September,  Mr.  Case  writes  again  to 
Mr.  O’Rielly,  as  follows: — 

“Dear  Sir, — Yours  of  the  28th  ult.  is  at  hand.  If 
ypu  wish  to  get  up  a subscription  to  the  stock  for  a 
line  of  Telegraph  between  this  city  and  Pittsburg,  and 
would  come  here  for  that  purpose,  I will  aid  you 
what  I can  through  the  columns  of  my  paper.  But 
if  you  wish  me  to  get  the  stock  taken  up,  to  build  the 
line,  1 think  I can  do  it ; at  any  rate  1 will  make  an 
effort t upon  such  terms  as  were  offered  you,  (i.  e.  is  to 
say,  give  the  proprietors  one-fourth  of  the  stock,) 
if  you  can  meet  me  at  Pittsburg.  In  all  these  lines, 
the  Eastern  or  Atlantic  ends  will  be  more  than  four 
times  as  productive  as  the  Western,  because  of  the 
decrease  of  population  and  business  this  side  of  the 
Mountains.*  I am  not  at  all  anxious  for  this  underta- 
king, but  will  go  into  it,  if  the  terms  be  made  to  suit. 
1 have  written  Mr.  Kendall  and  Mr.  Smith  to  this 
effect,  and  it  is  for  you  and  them  to  determine  on  it.’ 
This  again  looks  studiously  circumspect  and  fair. 
But  he  seems  to  doubt  about  the  practicability  of  get- 
ting the  means,  as  he  says  he  is  willing  *“ at  any 
rate  to  make  an  effort''  to  raise  the  funds;  and  he 
thought  the  “Atlantic  ends”  would  “be  more  than 
four  times  as  productive  as  the  Western!” 

Still,  the  same  promptness!  Mr.  O Rielly’s  letter 
written  at  Philadelphia  on  the  28th  of  August,  is  an- 
swered from  Cincinnati  on  the  3d  of  September. 

On  the  20th  September,  Mr.  Kendall  writes  to  Mr. 
O’Rielly  as  follows:*— “I  have  a letter  from  Mr.  Case 
of  Cincinnati,  who  complains  that  he  does  not,  from 
your  letters,  understand  exactly  what  you  want.  He 
will  either  aid  you  through  his  paper  gratuitously, 
or  undertake  to  raise  funds,  to  build  from  Pittsburg 
to  Cincinnati,  under  an  arrangement  promising  remu- 
neration.” The  letters  of  Mr.  O’Rielly  here  referred 
to,  would  be  given,  but  for  the  space  they  would  oc- 
cupy. Mr.  Case  can  give  them  to  the  public,  if  he 
•hooses  to  do  so. 

The  next  letter  from  Mr.  Case  was  dated  September 
24th,  and  was  in  the  following  terms, — 

“Cincinnati,  September  24,  1846. 
“Dear  Sir — We  can  easily  form  a company  1 ere, 
and  raise  $50,000  to  build  a line  of  Telegraph  to 
Pittsburg,  with  two  strong  wires,  or  any  sum  ntcessi- 
ry,  if  we  can  manage  our  own  affairs.  But  otherwise 
nothing can  be  done.  A. ter  an  absence  of  ten  days,  I 
returned  to  the  city  last  Monday.  I was  glad  to'find 
your  letter  of  the  10th  inst.  I would  have  replied  to 
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. it  .at  once;  but  I found  that  Judge  Wright  and  the 
? President  of  the  Board  of  Commerce  had  both  been 
i written  to  upon  the  subject,  and  had  repeatedly  called 
? to  see  me,  during  (my)  absence,  respecting  it.  They 
) called  again  the  day  [ returned;  and,  in  the  evening, 

/ I met  them  with  other  members  of  a Committee  of  the 
t Board.  I found  them  disinclined  to  raise  the  $20,000 
(you  propose,  or  any  other  sum,  unless  they  could 
( form  a Company  here,  and  control  the  whole  affair, 

] by  the  officers  of  their  own  choosing.  The  young 

> men  of  the  Mercantile  Association  will  procure  the 
necessary  funds  immediately,  I think,  if  they  can 
have  the  per  centage  allowed  by  the  Patentees  for 
getting  up  subscriptions,  and  organizing  Companies, 
and  building  the  lines.  They  would  give  the  per 
centage  to  tneir  Association,  and,  for  its  benefit,  do  the 
work  of  getting  the  subscription  gratis.  As  I remark- 
ed to  you  in  my  last,  the  lines  west  of  »he  Mountains 
will  not  pay  like  those  East.  If  you  build  to  Pittsburg, 
the  entire  business  of  the  West  must  pass  upon  your 
wires,  between  Pittsburgand  Philadelphia,  and  double 

s your  dividends.  Your  stock  mustcertainly,  as  I view 
the  matter,  be  worth  four  dollars  to  one  in  a line  be- 
tween this  and  Pittsburg.*  I think,  therefore , it  will  be 
[for  your  interest  to  encourage  the  formation  ofa  new 
\ Company  here  to  build  to  Pittsburg.  The  thing  (can) 
(be  done,  no  doubt,  forthwith,  and  we  could  get  to 
\ Pittsburg  as  soon  as  you  could.  What  did  your  line 
| cost  between  Philadelphia  and  Pittsburg? 

“I  have  written  to  Mr.  Kendall  upon  the  subject, 
l expressing  the  same  vieyvs,  as  in  this  letter,  and  under 
? the  same  date.  If  you  and  he  say  yes  to  the  propo- 
( sition,  the  work  will  be  commenced  forthwith.  I shall 

< also  write  to  Mr.  Smith  forthwith.  I am  truly  yours 

“ELIPHALET  CASE.”  * 

> p=“I  send  you  the  Gazette  and  Enquirer,  with  an 

> article  on  the  subject.” 

< This  is,  to  say  the  least,  a somewhat  singular  sequel 
to  Mr.  Case’s  former  letters.  What  had  become  of 

| the  doubts  implied  at  least  in  Mr.  Case’s  letters  of  the 
24th  of  August  and  3d  of  September,  when  he  was 
willing  “at  any  rate”  to  make  an  effort”  to  raise  funds 
to  build  the  line,  Mr.  O Rielly  could  meet  him  at 
Pittsburg!  The  “October  Election”  had  not  come! 

< yet  “they  could  easily  form  a-Company,  and  raise 

< $50,000  to  build  a line  of  Telegraph  to  Pittsburg,”  and 

< the  work  would  ube  commenced  forthwith" — provided 
s they  could  “control  the  whole  affair,”  on  the  line  be- 
\ tween  Pittsburg  and  Cincinnati. 

\ Does  not  the  truth  shine  through  these  letters,  not- 
withstanding the  caution  with  which  they  are  written? 
Is  it  not  apparent  that  the  people  of  Cincinnati  were 
( anxious,  when  Mr.  Case  came  East  in  July,  to  make 
arrangements  for  having  the  Telegraph  extended  to 
i their  City ; as  Mr.  Case  stated  to  Mr.  Kendall  at 
Washington,  before  he  went  to  Boston,  where  he  saw 
s Mr.  Smith?  And  is  it  likely  that  their  anxiety  was  any 
j the  less  after  Mr.  Case’s  return;  notwithstanding  the 
tenor  of  his  letters  to  Mr.  O’Rielly  ? Indeed,  do  we 

> not  see  that  they  had  waited  for  Mr.  Case’s  niove- 
] ments,  until,  becoming  tired  of  his  tardiness,  they 

had,  during  his  temporary  “absence”  of  “ten  days,” 
taken  the  matter  into  their  own  hands— the  Chamber 
| of  Commerce,  or  some  of  its  chief  officers,  coming 
forward  and  taking  an  active  interest  in  the  subject. 

\ It  will  be  noticed,  also,  how  much  Mr.  Case  dwells 

< upcm  the  idea  of  the  greater  value  of  the  Eastern  end 
| of  the  line — repeating  seieral  times  that  the  stock 

> \\ould  be  worth  four  to  one;  and  at  the  same  times  tries 
? t..  excite  Mr.  O Rielly’s  imagination  as  to  the  iqjmense 
i pic  fit  he  was  to  derive  from  the  extension  of  the  line, 

( by  i;ts  bringing  “the  entire  business  of  the  West”  over 
\ his  line  between  Philadelphia  and  Pittsburg.* 

It  the  “entire  business  of  the  West”  was  of  such 
| vast  importance,  how  is  this  to  be  reconciled  with  the 

< idea  that  the  line  West  ol  Cincinnati  would  not  “be 
' profi  able  for  many  years,”  or  with  the  quadruple  value 

of  the  line  East  of  Pittsburg,  the  profits  of  which 
would  only  be  swelled  by  business  of  Pittsburg  itself? 

* The  sincerity  of  Mr.  Case,  in  these  depreciating 
| remarks  about  Western  Telegraph  routes,  maybe 
(illustrated  by  the  following  extract  of  another  letter 
s to  Mr.  O Rielly,  dated  February  27,  1847 — after  Mr. 

■ Case  thought  he  had  secured  the  Western  Lines  by 
<the  deed  from  the  Patentees  in  contravention  of  Mr. 

> O’Rielly’s  contract: — “I  have  no  doubt,”  says  Mr.  El- 
| iphalet  Case,  “that  the  lines  embraced  in  the  deed  to 

me,  w 11  be  BETTER  STOCK  than  ANY  OTHER 
in  the  UNITED  STATES.” 
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Was  this  designed  to  render  Mr.  O’Rielly  content- 
ed to  stop  at  Pittsburg  ! 

There  must  have  been  some  motive  for  Mr.  Case’s  de- 
sire to  defer- action  “until  after  the  October  election.” 
Was  it  to  give  Mr.  Smith  time  to  play  his  part  of  the 
game,  by* bringing  Mr.  Kendall  into  his  views,  with 
regard  to  forfeiting  Mr.  O’Rielly’s  contract'? 

Let  us  see  what  Mr.  Smith’ was  about  during  this 
time:— We  are  indebted  to  Mr.  Kendall  for  the  In- 
formation. In  his  letter  to  the  Patentees,  published 
in  the  Pennsylvanian  of  the  12th  of  December,  he 
says : — 

“I  understood  Mr.  Smith’s  views  to  be,  that  Mr. 
O’Rielly  had  forfeited  his  rights  by  failing  to  extend 
the  line  beyond  the  Qliio  River.  Not  having  a copy 
of  the  contract,  1 procured  one  from  Mr.  O’Rielly, 
and,  looking  to  that  point  only,  found  there  could  be  no 
forfeiture  without  previous  notice  from  us,  which  had 
not  been  given.  I did  admit,  and  wrote  to  Mr.  Smith, 
that  there  was  no  forfeiture  on  that  ground.  In  reply 
he  called  my  attention  to  other  points." 

It  is  proved,  therefore,  that,  while  Mr,  Case,  was 
writing  to  Mr.  O Rielly  in  a discouraging  strain  from 
Cincinnati,  Mr.  Smith  was  writing  to  Mr.  Kendall  to 
persuade  him  that  the  contract  with  Mr.  O’Rielly 
was  a nullity.  What  the  “ other  points  ” were,  to 
which  Mr.  Smith  called  attention,  we  do  not  know, 
except  so  far  as  they  are  to  be  gathered  from  Mr. 
Kendall’s  letter  to  Mr.  O’Rielly,  of  the  29th  Sep- 
tember— a document  which  throws  much  light  on  the 
subject  under  consideration;  and  which  will,  there- 
fore, be  referred  to  here,  although  passages  have 
been  previously  quoted  from  it.  In  this  letter,  Mr. 
Kendall  says: — 

“ The  same  mail  which  brought  me  your  letter, 
brought  me  two  from  Cincinnati,  stating  that  the  funds 
can  now  be  had  there  to  build  a line  to  Pittsburgh, 
robably  as  soon  as  you  reach  that  place ; AND,  AS 
YOUR  PRIVILEGE  IS  UNDERSTOOD  TO  BE  FORFEIT- 
ED, they  ask  to  be  made  a separate  Company.” 

Let  us  pause  for  a moment  on  this  passage.  Whence 
comes  this  suggestion  from  Cincinnati,  that  Mr.  O’Riel- 
ly’s “ privilege  is  forfeited"  ? 

’Mr.  Kendall  received  two.  letters — one  of  these 
was  from  Mr.  Case,  as  the  latter  says  in  his  letter  of 
the  24th September, given  above,  that  he  had  written 
to  Mr.  Kendall  “Jinder  the  same  date.”  Now,  Mr. 
Case’s  letter  to  Mr.  O’Rielly,  of  the  date  mentioned, 
contains  not  even  a hint  that  Mr. JO’Rielly’s  “ privi- 
lege” was  “ forfeited,”  nor  had  any  of  his  previous 
letters  intimated  anything  of  the  kind.  Nor  do  I be- 
lieve that  it  was  in  Mr.  Case’s  letter  to  Mr.  Kendall 
that  the  idea  was  thrown  out  that  Mr.  O’Rielly’s  con- 
tract was  forfeited.  I hazard  the  opinion  that,  could 
those  letters  be  brought  to  light,  the  intimation  would 
not  be  found  in  Mr.  Case’s  letter,  but  in  the  other  let- 
ter received  by  Mr.  Kendall  by  “the  same  mail;” 
and  yet  the  suggestion  must  have  come  originally 
from  Mr.  Case. 

I infer  from  the  peculiarly  cautious  style  of  Mr. 
Case’s  letter  to  Mr.  O’ Rielly — his  repeated  offers  of 
gratuitous  aid  through  his  paper,  &c.,  while  Tie  was 
trying  to  persuade  him  that  nothing  could  be  done  at 
present— that  Mr.  C se  did  not  intend  to  be  held 
responsible  for  the  attempt  to  deprive  Mr.  O’- 
Rielly of  the  benefit  of  his  contract:  A delay  of  ac- 
tion, however,  until  after  the  October  election,  would 
give  Mr.  Smith  time  to  effect  his  object. 

But  let  us  return  to  Mr.  Kendall’s  letter.  He  pro- 
ceeds thus  : 

“I  beg  of  you  to  look  at  this  matter  just  atfit  is, 
and  then  take  my  advice.  I PRESUME  Mr.  Case  is 
THE  CHIEF  AGENT  IN  THIS  MOVEMENT,  and  he  is 
brother-in-law  to  Mr.  Smith,  who  owns  one-fourth  of 
the  Patent.  Mr.  Smith  says  your  privilege  is  forfeit- 
ed : that  you  have  not  the  means  to  build  the  Line; 
and  that  here  is  a Company  ready  to  build  it  as  fast  as 
ic  can  be  put  up.  Supposing  all  this  to  be  true,  what 
remains  to  me  as  the  faithful  representative  of  others? 
My  views  and  wishes,  however,  are  not  changed.  I 
have  written  to  Mr.  Case  this  evening,  giving  reasons 
why  the  Western  Line  should  not  be  cut  upland  sta- 
ting that  1 should  advise  you  forthwith  to  visit  Cincin- 
nati. 1 think  you  can  arrange  every  thing  in  accor- 
dance with  your  own  interest  on  the  following  plan, 
viz  : Let  Mr.  Case  undertake  the  raising  of  the 

funds  and  the  building  of  the  Line  from  Cincinnati 
to  Pittsburgh.  He  says  he  will  do  it  at  a profit 
of  15  or  20  per  CENT.,  and  take  it  in  stock.  Let 
him  estimate  the  abtaal  cost  of  construction,  indepen- 


I dent  of  his  compensation;  add  his  profit  to  that,  and 
let  the  aggregate  be  the  cost  of  the  Line,  to  be  raised 
by  subscription  : -an  amount  equal  to  his  estimated 
profit  to  be  subscribed  by  himself.  If  stock  equal  to 
double  the  cost  be  issued,  (which  I suppose  is  your 
sub-arrangement,)  this  will  heave  you  a fourth  of  the 
stock ; and  sooner  than  fail  in  the  arrangement,  I 
would  advise  the  payment  of  Mr.  Case's  profit  upon 
the  cost  out  of  that  fourth  of  the  stock  altogether,  re- 
educing  the  amount  to  be  subscribed.  Having  made 
| this  arrangement,  you  will  find  your  line  at  Cincinna- 
l ti  almost  as  soon  as  you  reach  Pittsburgh,  and  can 
\ apply  your  means  to  an  extension  to  Louisville  and  St. 

| Louis  and  to  the  Lakes.  I hope  you  will  lose  no 
time  in  making  this  arrangement.” 

| Now,  Mr.  Kendall  does  not,  in  so  many  words, 

\ here  say  that  Mr.  Smith  and  Mr.  Case  have  combined 
| to  break  up  Mr.  O’Rielly’s  contract:  but  what  can 
| be  plainer  than  the  import  of  his  language? 

| Does  it  not  say  that,  this  movement  at  Cincinnati  to 
^ form  a new  Company,  will  be  formidable  to  Mr . O’- 
< Rielly,  inasmuch  as  Mr.  Case,  the  Chief  Agent  in 
“stirring  it  up,”  is  the  “brother-in-law  of  Mr.  Smith,” 
j who  is  ALL  POWERFUL,  as  he  owns  “ one-fourth  of 
the  Patent?”  Hence  his  advice  to  Mr.  O Rielly- to  go 
| forthwith  to  Cincinnati,  and  buy  off  Mr.  Case  b^*pay- 
{ ing  him  “black-mail”  to  the  amount  of  15  or  20  per 
| cent  upon  the  cost  of  the  Line ; a plan  for  “doing 
j which,  he  gives  in  detail. 

| Let  Mr.  Case  be  judged  by  the  opinion  of  his  own 
v associate , whose  calumnies  he  now  volunteers  to  en- 
1 dorse.  , 

5 But  this  is  not  all . It  is  obvious  that  the  impatience 
j of  the  Cincinnati  people  had  forced  Mr. Case  tocorue 
| out  on^he  24th  of  September,  and  urge  the  forming  of 
<)  a “new  Company,”  a little  before  his  plans  were  ripe. 

; The  “ October  Election”  had  not  come ; and  Mr. 
Smith  had  not  yet  succeeded  in  showing  Mr.  Kendall 
how  the  “interest  of  his  principals,”  to  say  nothing  Of 
l his  own  contingent  interest,  was  to  be  “ promoted” 

\ by  forfeiting  Mr.  O ’Rielly ’s  contract. 

\ This  movement  seems  to  have  forced  Mr.  Smith  to 
Stake  his  ground  with  Mr.  O’Rrelly,  as  he  did  in  his 
letter  of  the  2d  of  October,  which,  although  given 
before,  will  be  quoted  again  : 

\ “Dear  Sir: — On  recurring  to  your  contract  res- 
pecting the  Telegraph  in  the  West,  you  will  per- 
ceive it  has  long  since  expired  by  its  own  limitation. 

| I hope,  however,  you  have  the  section  to  Harrisburg 
so  nearly  completed  as  to  have  that  section  disposed 
of  under  your  contract.  I have  received  offers  here- 
tofore from  the  West  for  my  interest  in  the  route,  but 
have  referred  them  over  to  you;  yet  saying,  that 
when  I resumed  control,  I should  not  consent  to 
| PUT  THE  INTEREST  I HOLD  ON  ANY  OTHER  BA§IS 
THAN  THE  BUFFALO  AND  OTHER  GREAT  LINES 
j have  been.  I think  there  is  no  reason  for  a dis- 
< crimination ; and  the  lines  put  in  operation  have  ini- 
| parted  the  impulse  needful  in  the  public  mind  to  ren- 
s der  any  line  practicable  that  may  be  started.” 

| It  is  a little  remarkable  that  this  was  the  first  inti- 
\ mation  from  Mr.  Smith  to  Mr.  O’Rielly  that  he  con- 
( sidered  his  contract  forfeited,  although  for  more  than 
l a month  previous  he  had  been  writing  to  Mr.  Kendall 
j to  that  effect;  and  although  he  knew  also  that  Mr. 

) Case  had  been  corresponding  with  Mr.  O’Rielly  on 
5 the  subject  of  the  line  to  Cincinnati.  Can  it  be  that 
\ there  was  a division  of  labor  here?  and  that  Mr.  Case 

I was  to  amuse  Mr.  O’Rielly,  while  Mr.  Smith  opera- 
ted upon  Mr.  Kendall?  3 

It  strikes  me  as  also  remarkable  that  neither  Mr. 
Case  nor  Mr.  Smith  were  able,  after  their  conference 
at  Boston,  to  write  a single  letter  which  did  not  con- 
tain some  index  to  their  operations.  Mr.  Smith  says, 
“I  have  received  offers  heretofore  from  the  West 
for  my  interest  in  the  route,  but  have  referred  them  over 
to  you"  Now,  this  relates  to  the  offer  of  Mr.  Case 
alone,  as  no  other  offer  had  ever  been  in  any  way  re- 
ferred to  Mr.  O’Rielly.  Why  did  Mr.  Smith  re- 
fer Mr.  Case  to  Mr.  O’Rielly,  when  in  his  letters  to 
Mr.  Kendall  he  immediately  took  the  ground  that 
O’Rielly’s  contract  had  become  a nullity  ? There  is 
something  sinister  here — that  is  certain.  What  is  it? 
That  Mr.  Smith  not  only  conceivecLthe  design,  when 
Mr.  Ca'se  was  in  Boston,  of  graspimg  after  Qiiother 

i fourth  of  the  stock  of  this  line,  but  communicated  it 
to  his  brother-in  law,  Mr.  Case,  is  proved  by  his  own 
letter.  His  words  are,  “but  have  referred  them  over 
to  you;  yet  saying,  that  when  I resumed  control , I 
should  not  consent,  to  put  the  interest  I hold  on  any  other 
o' a > is  than  the  Buffalo  a nd  other  great  lines  have  been"' 
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—that  is,  a reservation  of  one-half  to  the  Patentees. 
Now,  it  would  aid  us  in  coming  to  correct  conclusions 
in  this  matter,  if  we  knew  whether  Mr.  Smith,  in  his 
August  and  September  letters  to  Mr.  Kendall,  • in 
which  he  endeavored  to  satisfy  the  latter  that  Mr. 


charging  one-half  the  stock  for  the  use  of  the  Paten**. 
Mr.  O’Uielly’s  contract  reserved  one-fourth  only. 
Was  the  other  fourth  to  be  divided  betweeri  Mr.  Case 
and  Mr.  Smith?  Was  that  the  arrangement  made  at 
Boston?  And  was  it  by  allowing  his  associates  (the 


O’Rielly’s  contract  was  forfeited,  said  anything  about  i other  Patentees)  to  share  in  the  “spoils”  of  ORiel 
the  Patentees  getting  another  fourth  of  the  stock  in  < ly’s  contract,  that  Mr.  Kendall  was  brought  to  see  the 
case  they  could  succeed  in  abrogating  Mr.  O Rielly’s  s “necessity”  spoken  of  in  his  letter  of  the  2d  Septem- 
contract.  I should  not  be  surprised  to  find  that  this  > ber,  of  forfeiting  this  contract  “to  promote  the  in- 
little matter  was  kept  snug  between  himself  and  Mr.  ( terest  of  his  principals” — his  own  “ contingent  inter - 
Case,  until  the  movement  in  Cincinnati  rendered  si-  i est"  being  thereby  also  largely  promoted ! 
lence  on  that  point  no  longer  available.  It  would  s I leave  these  questions  to  others  to  determine  in 
enlighten  us  to  know  when  Mr.  Smith  first  suggested  \ view  of  all  the  fact3.  It  is,  however,  certain,  that 
this  idea  to  Mr.  Kendall;  and  to  see  how  the  date  of)  Mr.  Kendall  and  Mr.  Smith,  in  total  disregard  of  Mr. 
that  communication  coincides  with  the  time  at  which  [ O’Rielly’s  contract  and  rights,  have  executed  to  Mr. 
Mr.  Kendall  began  to  appreciate  the  force  of  the  < Case  a conveyance  or  assignment  of  Morse’s  Patent 
“grounds”  of  forfeiture  urged  by  Mr.  Smith  against  j or  the  line  from  Philadelphia  to  St.  LouU:  and  in  all 
O’Reilly’s  contract.  At  all  events,  Mr.  Kendall  be-  jthat  portion  of  said  line  West  of  Pittsburg,  have  re 
gan  seriously  to  cavil  at  various  matters  in  the  month  ) served  to  the  Patentees  one -half  of  all  the  stock 
of  October,  although  he  did  not  take  decided  grounds  l In  conclusion,  I beg  leave  to  say  that,  notwithstand- 
against  the  validity  of  the  contract  until  the  3d  of  No-  singthe  length  of  this  defence,  much  has  been  omit- 
vember,  after  a conference  with  Mr.  Smith  in  New)  ted  that  would  tend  to  strengthen  the  positions 
York.  Since  that  period,  Mr.  Kendall  has  seen  noth-  1 sumed. 
irigbut  the  grossest  violations  of  his  contract  in  every 
act  of  Mr.  O Rielly,  from  the  commencement  of  his 
proceedings  under  it!  and  now  he  unites  with  Mr. 

Smith  and  Mr.  Case  in  proclaiming  from  the  Atlan- 
tic to  the  Mississippi  the  pretended  injuries  of  the 
Patentees,  and  denouncing  Mr.  O’Rielly  and  his  as- 
sociates as  guilty  of  every  species  of  fraud! 

There  is  another  fact  to  which  I desire  to  call  at- 
tention : 

Mr.  Case’s  proposition  to  build  the  line  to  Cincin- 
nati, as  communicated  by  Mr.  Smith  to  Mr.  Kendall, 

(see  Mr.  Kendall’s  letter  to  O’Rielly,  of  Sept.  2,)  and 
as  stated  in  Case’s  letter  to  O’Rielly,  it  will  be  recol- 
lected, was  to  build  it  on  “the  terms  of  O’Rielly’s 
contract”-— i.  e.  giving1  to  the  Patentees  one  fourth  of 
the  stock. 


-i.  e.  givin, 
In  Mr.  C 


I submit  it  to  the  candid  consideration  of  the  public, 
without  the  slightest  wish  to  bring  odium  upon  Mr. 
Kendall,  the  Patentees  or  Mr.  Case,  farther  than  is 
necessary  for  the  vindication  of  myself  and  my  asso- 
ciates; but  I must  be  permitted  to  remark  that,  un- 
less the  sacred  ness  of  Contract  Obligations  is  to  be  sus- 
tained by  Public  Sentiment  as  well  as  by  the  Laws  of 
the  Land,  those  who  are  determined  to  abide  by  the 
principles  of  Honor  and  Justice  themselves,  must  ne- 
cessarily become  the  prey  of  the  Grasping  and  the 
Rapacious.  SAMUEL  L.  SELDEN. 

Philadelphia,  February  1, 1847. 

Note.  Since  the  foregoing  article  was  written  I have 
seen  a publication  in  a Columbus  paper,  over  the  sig- 
nature of  Mr.  Case,  in  which  it  is  stated  that  none  of 


Case’s  last  letter  to  Mr.  O’Rielly,  1 ! the  gentlemen  in  Cincinnati,  who  were  present  at  the 


dated  24th  September,  a slip  was  enclosed  from  the 
newspaper  edfted-by~Mr.  Case  himself  in  Cincinnati, 
from  which  the  following  is  an  extract: 

“The  owners  of  the  patent,  in  their  contracts  with 
companies,  put  the  patent  against  the  stock.  Then,  if 
a company  were  to  raise  $50,000  to  build  a line  from 
here  to  Pittsburgh,  $100,000  of  stock"would  be  is- 
sued, viz:  $50,000  to  the  company  and  $50,000  to  the 
patentees.  The  interest  upon  this  sum  would  be 
$6,000.  Probably  $160  per  mile  would  build  this 
line,  with  locust,  cedar  ami  black-walnut  posts,  and 
finish  it  in  the  most  perfect  working  order.’’ 

This  document  shows  Mr.  Case’s  estimate  at  that 
time  of  the  cost  of  building  a line  of  one  wire,  viz: 
$160  per  mile;  and  we  have  the  best  reasons  for  as- 
serting that,  in  making  that  estimate,  he  had  not  in 
view  the  heavy  iron  cord  of  which  the  line  to  Pitts- 
burg is  built,  but  a much  cheaper  article.  My  con- 
ditional proposition  to  the  Cincinnati  gentlemen  was 
to  construct  a double  line  with  the  heavy  cord  at 


interview  mentioned,  recollect  my  proposition  in  ref- 
erence to  building  a line  of  two  cords  for  $200  per 
mile;  but  as  my  own  recollection  is  distinct  upon  the 
subject,  I cannot  change  the  statement  made  in  text. 

[ One  thing  should  be  distinctly  remembered  in 
connexion  with  all  these  matters,  viz : that,  altho1 
Mr.  Kendall  represents  himself  merely  as  an 
“•Agent,”  and  therefore  comparatively  disinterested 
in  his  labors  for  his  Principals,  he  is,  by  virtue  of 
his  “ contingent  interest ,”  substantially  one  of  the 
owners  of  Morse’s  Patents,  and  therefore  largely  to 
be  benefitted  by  the  “spoils”  anticipated  from  the 
forfeiture  of  O’Rielly’s  contract.  As  long  as  the 
connivances  of  F.  O.  J.  Smith  and  his  brother-in- 
law  Case  promised  no  benefit  to  Mr.  Kendall  or  his 
“principals,’’  he  (Kendall)  shows  that,  liking  Smith 
little,  he  would  prefer  the  contract  to  remain  as  it 
was  with  O’Rielly.  In  all  these  schemes,  it  is  obser- 
vable that  the  Patentees  or  controllers  of  Morse’s  pa- 
tent, either  directly  or  indirectly — by  agents^if  not 


$200  per  mile;  a much  cheaper  rate  than  that  pro- by  themselves  personally— aimed  to  secure  sufficient 
posed  by  Mr.  Case.  interest  to  control  the  operations  of  all  the  Lines,  that 

But  another  thing  is  proved  by  this  extract;  and  that ; they  may  the  better  carry  out  their  monopolizing 
is,  that,  in  Mr.  Case’s  arrangements,  he  contemplated  j and  proscriptive  course,] 

Fittsburgli,  Cincinnati  and.  Louisville  lelegraph  Line 
Merchants’  Exchange,  Cincinnati,  Sept.  29. 

The  first  meeting  of  the  Stockholders  of  this  Line 
convened  at,  the  Exchange  at  o’clock,  this  evening, 

A quorum  of  the  qualified  Stockholders  was  pre- 
sent. James  C.  Hall,  Esq.,  President  of  the  Cincinnati 
Chamber  of  Commerce,  was  named  Chairman,  and  I). 

Ii.  Lyman,  of  Zanesville,  acted  as  Secretary. 

The  matters  in  controversy  between  Mr.  O’Rielly 
and  his  Associates,  on  the  one  hand,  and  the  “Repre- 
sentatives of  the  Patent,”  so  called,  on  the  other,  were 
fully  considered  by  the  meeting,  and  remarks  upon 
them  were  made  by  Messrs.  Gholson,  Wharton,  Moodie, 

Whitney,  Dr.  Pul  e,  C.  J.  Wright,  Lyman  and  oth  ers. 

Some  of  the  stations  where  Telegraphic  stock  has  been 
taken,  or  engaged  to  be  taken,  not  b.ing  represented  at 
the  meeting,  it  was  voted  to  defer  a permanent  formal 
organization  for  the  present,  and  until  all  having  an  in- 
complete interest  in  the.  Company  should  have  closed 
their  account  with  the  Treasurer,  and  received  their 
certificates,  and  until  a code  of  Articles  of  Association 
and  Bye  Laws  could  be  prepares  for  its  government 
A series  of  resolutions,  submitted  by  J.  E.  Wharton 
Esq.,  of  Wheeling,  were  adopted,  to  the  effect: 

1st  That  a general  committee  be  appointed  for  the  ex- 
amination of  the  line  and  offices,  to  report  to  the  next 
meeting.  Said  committee  also  to  exercise,  as  Direct- 
ors for  the  time  being,  full  authority  over  the  line. 

2nd.  That  a committee  be  also  appointed  on  bye-laws. 

[The  committee  under  the  first  resolution,  consists  of 
Messrs.  J.  J.  Koggen  ol  Pittsburgh,  J.  E.  Wharton, 

Wheeling.  1).  H.  Lyman,  Zanesville,  R.  W.  McCoy  of 
~ ‘ linbus,  J.  1).  Phillips,  Dayton,  James  C.  Hall,  Cin- 
, Whitney,  Madisun;  appointments  for  Lotiis- 
‘ sdiately.  Ux 


the  second  resolution,  Messrs.  Thomas  Bakewell  and 
Joshua  Hanna,  of  Pittsburgh,  and  H.  O’Rielly,  were 
named  as  the  Committee.j 

3d.  That  the  thanks  of  this  Company  he  unanimously 
tendered  to  Mr.  O’Rielly  for  the  manly  course  he  has 
pursued  in  the  controversy  with  the  -‘Assignees  of  the 
Patent,”  so  called,  and  for  the  energy,  enterprise  and 
decision,  which  he  has  evinced  in  the  construction  Of 
the  line  now  belonging  to  this  Company. 

4lh.  That  when  this  meeting  adjour  , it  adjourn  to 
meet  again  at  the  call  of  the  Committee  first  above 
named,— provided,  however,  and  it  is  ordered,  that 
said  call  shall  not  be  later  than  January  1st,  1848. 

It  was  also  resolved  by  the  meeting-— 

5th.  That  the  Committee  first  above  named,  be  fully 
authorised  and  empowered  to  attend  to  any  legal  pro- 
ceedings that  may  be  had,  and  be  required  to  vindicate, 
in  such  mode  as  shall  seem  to  them  proper,  the  legal 
rights  of  this  Company,  whenever,  wherever,  and  by 
whomsoever  assailed. 

6th.  That  Joshua  Hanna,  Esq.,  of  Pittsburgh,  be  re- 
quested, until  the  organization  of  the  Company  is  per- 
fected, to  act  as  Treasurer  of  the  Company,  taking 
charge  of  its  funds,  &c.  . 

7th.  That  this  Company,  through  its  Provisional 
Committee  first  above  named,  take  full  and  complete 
possession  of  the  Pittsburgh,  Cincinnati  and  Louisville 
Telegraph  Line,  from  and  after  October  1st,  184«. 

8th.  That  Henry  O’Rielly  be  requested  to  exercise  a 
general  supervision  over  the  operations  of  the  l.ine,  un- 
til the  next  meeting,  when  a Board  of  Directors  shall i be 
permanently  chosen,  and  that  his  orders  as  ®ueh  b - 
<u»,  respected  b,  all  *3? 


pany. 
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VAUDITY  of  the  o rielly  contract,  Efcr 

TO  ALL  WHOM  IT  MAY  CONCERN. 

I U iiLOi  1 from  that  to  wbicl 


la  answer  ,0  ^^JSSSSS^ 

right  to  construct  the  lin  , original  associates, 

rested  in  Henry  O ^ “J^Sgc,  Lake  AND 

who  are  represented  by  Je  &nd  that  no 

Mississippi  Tel^gRAP  ^ companies,  will  be 
person  or  pel  son  , P ^ . operation  any  lines 
permitted  to  V embraced  within  the 

of  Telegraph  upon  the  ytl  Q Rielly  Contract,” 

range  of  what  is  known  “ . ~ J lDf  Mr.  O’Rielly 

without  the  consent  an  route  fr'0m  Detroit  to  Chi- 

ana  * 

Louis. 


0U1S.  f 

My  attention  has  been  calle 
MesSrs.  Sperf.  Cornell, “there  c ^ aD 
them,  towards  the  cont^U^°"e  and  Michigan  Elec- 
organization  known  as  th< . in  order 

tro-Magnetic  Te^e^?  hensionP0r  erroneous  impres- 
to  correct  any  blic  in  relation  to  it,  the 

sion  in  the  minds  of  the  p O’Riaily  and  his 

undersigned  further  states,  Messrs. 


1V1  A 1 V - W . . . 

O Metjvt  having  -Uj. 

resenting  M.e  y*  highest  tribunals,  is  en- 

Ellers  of  Morse's  patent)  in  the  crusade  against  Mr  . 
°’SifBlt  necessary  to  speak  here  of  the  means  and 

Sr  “.EfsfsSjj  tax 

&R?ell?and  his  associates  are  pushing energet^  y 

s STsSS^KSaSSas 
Sr-^rSKSHiS 


Uwi*’  is’weli  known  “ th8 

tha'Tere  was  P"cap.  John  I.  Riellv.  under ^ 


that  there  was  an  undersianumg  r 


struct  the  line,  nor  will  they  do  so. 


rue i — - . 

tions,  they  aie  weicu  f h-  exposition  of* 

P-o^ne'  our  /uty  in  the  | 

n- Riellv  and  his  associates  have  no  contro- 


last  three  months,  is  already  at  Chicago,  “"“asac- 
tually  commenced  Jhe  construction  “f  the  line 
thence  eastward.  „„d 


sign'd”  m,"i?  his  life  be  spare3,  build  *e  Ime;  and 
SS  %%  t tS  pWhalaneX  o^en,’ 

Ipen,  thei;  time,  «h.i?  energies  and  their  mone,;.n 

bringing  a great  enterprise  into  public  tavor,  Wl 
no«”gkn?wi„|ly,  permit  themselves  »n  be  robned  of 

tkC  Agen^of  Mlantic^Lake  and  ^SUppiTdegraph. 

CLEAVELAND,  September,  1847. 


ne  themselves,  anu  mej  — 

Statements 


the  are  assailed,  those 

ever,  that,  when  th  bef  the  proper 


f t miles  of 


NOTA  BENE. 

Tt  is  scarcely  necessary  to  warn  the  public  wther 
as-ainst  the  fraudulent  assertions  of  sundry  Pttt®nt- 
r»„di„^a  mlin  nrn  attempting1  to  sell  out  exclu- 


in  the  “‘‘O’Reilly  contract  —on  wumu 
his  associates  have  already  constructed  abput  ONE 
THOUSAND  MILES  OF  Telegraph,  nearly  all  in 
THOUSAND  luiia  Hnoe  are.  ran  div  extending 


S3  Wall  recoiled 

associates*— whtc^o^c^ion,  notwithstanding 

SB 

“sidered  the  arguments  of  the  counsel,  as  if  the  case 
“were  really  between  the  proprietors  of  a patent  right 
■ Ihe  onl  side,  and  the? defendants  on  the  other  - 
••Bat  it  is  not  so.  The  exhibit  referred  to  ,n  Mr . 


•K^ls'affiZtvU; ‘which  was  produced  upon  the 
- - 'Jf  • ^ the  argument  had  closed, shows 

. °I  3 1 A tump 


‘‘that  ^tUcomplain^its  have  not , and  had  not  at  the  tune 
‘‘of  filing  thefr  bill,  any  title  to  that  character , so  far 
“as  regards  the  subject  of  contest  here.  On  the  2Lt 
‘•of  December,  1846,  they  formally  conveyed  Lo  EDph- 
“alet  Case  all  their  right  of  using  and  constructing  the 
“Magnetic  Telegraph,  with  all  its  incidents,  on  the 
-line?  embraced  in  JMr.  O ’Riellv’.  contracL  and  the 
“assignment  was  recorded  in  the  Patent  Office  two 
“davs  after.  The  bill  was  filed  on  the  fifth  day  of 
“January.  1847 . I need  hardly  say  that  this  fact  de- 
stroys the  basis  of  the  complainants  case.  An  in- 
junction cannot  be  awarded  at  the  Ins^n“  ®f  a.^“‘ 
‘ier,  and  a patentee,  who  has  assigned  away  his  in- 
terest, is  nothing  more.  For  these  reasons  the  rao- 
“tion  is  refused.  I may  add , as  the  request  has  been 
“made  that  I should  express  an  opinion  upon  the  mer- 
its of  the  controversy , that  I have  seen  nothing  in 
“the  facts  that  have  been  developed  to  call  for  a differ- 


operation  now,  while  tne  lines  «u«»  f f next 

so  as  to  include  another  thousand  nnles  before  next 
January.  Still,  it  is  well  enough  to  insert  a not,ce 

well  known  in  the  Western  States,  as  well  as  m the 

S,a,eofNeWoVTOjk.(!_TELEGRAp  c.  ' 

A thorough  familiarity  with  all  the  facts  °f  the  case 
in  controversy,  and  full  investigation  of  the  legal 
principles  bearing  on  the  important  quegion  render  K 

roDer  to  say  that,  as  associates  of  Mi.  O ruelly  nom 
thePcommencemerit  of  the  Telegraphic  Entejrpme 
through  individual  resources  m the  United  States  we 
mowS the  contract  to  be  valid  and  binding;  and  we 
dso  “appeal  to  the  Public.”  and. to. the  t.  ibunals  of 
the  country,  to  protect  us  in  our  just  r’ghts  , 
hereby  WARN  ALL  PERSONS,  UOMPANIES  aND  ASS(^ 
CIATIONS,  that  THAT  THEY  WILL  NOT  BE  PI  RM1TTED 
TO  CONSTRUCT  AND  PUTIN  OPERATION  lmeS  Of 
Morse’s  Electro-Magnetic  Telegraph  OVER  ^NY  POR 
TION  OF  THE  TERRITORY  CI^M®D.  a w5  TO 

LY,  UNTIL  WE  CEASE  TO  HAVE  LAWS  TO 
ENFORCE  THE  OBSERVANCE  OF  CON 

TRACTS.  HENRY  R.  SELDEN, 

ALVAH  STRONG, 
MICAH  BROOKS, 
ELISHA  D.  ELY, 
JONATHAN  CHILD, 
SAMUEL  L.  SELDEN, 
GEORGE  DAWSON. 

State  of  New-York,  Aug.  1847. 


} 


